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GOVERNMENT OF THE DISTRICT OF COLUMBIA

Zoning Commission

Regular Public Meeting
1419th Meeting Session [19th of 2015]

6:30 p.m. to 8:59 p.m.
Monday, November 9, 2015

Jerrily R. Kress Memorial Hearing Room
441 4th Street, N.W., Suite 220 South
Washington, D.C. 20001
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PROCEEDTINGS

CHAIRPERSON HOOD: Good evening. This
meeting will please come to order. Good evening,
ladies and gentlemen. This is the public meeting of
the Zoning Commission for the District of Columbia.

My name i1s Anthony Hood. Joining me are Vice
Chair Cohen, Commissioner Miller, Commissioner May,
and Commissioner Turnbull. We"re also joined by the
Office of Zoning, Ms. Sharon Schellin, Office of
Attorney General, Mr. Bergstein and Mr. Ritting,
Office of Planning Staff Ms. Steingasser and Mr.
Lawson, Ms. Brown-Roberts, and Ms. Vitale.

Copies of today"s announcement are available
to you and are located in the bin near the door. We
do not take any public testimony at our meetings
unless we request someone to please come forward.

Please be advised that this proceeding is
being recorded by a court reporter. It is also
webcast live. Accordingly we must ask you to refrain
from any disruptive noises or actions In the hearing
room, including the display of any signs or objects.
Signs or objects. Please turn off all beepers and
cell phones. | think we need to take beepers -- how
many people have a beeper?

[No audible response.]
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CHAIRPERSON HOOD: Okay. So we"re going to
update this one, because | said that twice now.
We"re going to update beepers.

Does the staff have any preliminary matters?

MS. SCHELLIN: Yes, sir. Would ask the
Commission to consider a closed meeting on November
16th.

CHAIRPERSON HOOD: Okay. Let"s do that
first. Thank you, Ms. Schellin.

In accordance with 405C of the Open Meetings
Act, D.C. Official Code 2-575C, I move that the
Zoning Commission hold a closed meeting on Thursday,
November the 16th, 2015. The closed meeting will
begin at 5:30 p.m.

MS. SCHELLIN: Correct.

CHAIRPERSON HOOD: Okay. 5:30 p.m. And i1t"s
for the purpose of obtaining legal advice from our
counsel on Case Numbers 08-06A, 08-06B, 08-06C,
scheduled for final action at the meeting. And this,
for those who don"t know what those case numbers are,
this 1s for our Zoning Regulations Review, the Zoning
Regulations Review. ZRR i1s what it"s called. Is
there a second?

MS. COHEN: Second.

CHAIRPERSON HOOD: Will the secretary please

OLENDER REPORTING, INC.
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call the

has been seconded?
MS. SCHELLIN:
CHAIRPERSON HOOD:

MS. SCHELLIN:
MS. COHEN: Yes.
MS. SCHELLIN:
MR. MILLER: Yes.
MS. SCHELLIN:
MR. MAY: Yes.
MS. SCHELLIN:
MR. TURNBULL:
MS. SCHELLIN:

CHAIRPERSON HOOD:

Yes.

roll vote on the motion before us now that

Chairman Hood.

Yes.

Vice Chair Cohen?

Commissioner Miller.

Commissioner May.

Commissioner Turnbull.

Yes.

The vote carries.

I requested the Office of

Zoning provide notice of these closed meetings In

accordance with the Act.

Ms. Schellin, we have

anything else on this issue?

MS. SCHELLIN:
CHAIRPERSON HOOD:

No, sir.

Let me also be noted and 1

thank my colleague for letting me know that we"ve

been joined by Ms. Karen Thomas of the Office of

Planning.
Okay -
MS. SCHELLIN:
CHAIRPERSON HOOD:

OLENDER REPORTING,

Any other preliminary matters?

No, sir.

Okay, Colleagues, we want

INC.

1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
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to move the agenda around a little bit. What 1 would
like to do i1s first talk about -- let me see. Let"s
go right to final action because | want to deal with
Zoning Commission Case No. 06-11L, and also I want to
tie that 1n to the consent calendar i1tem, depending
upon what happened with A under the final action.
Then we will deal with two on the consent calendar
item 1In that order.

Zoning Commission Case No. 06 -- and 1711
call the rest as we proceed and we"ll go back to the
rest of the final action in the order presented.
Zoning Commission Case No. 06-11L, George Washington
University Hillel, Campus Plan Amendment and Further
Processing i1n Variances at Square 42. Ms. Schellin.

MS. SCHELLIN: Yes, sir. As a preliminary
matter in this case at Exhibit 78, the church, who
was a party in this case in opposition, they
requested and filed a response to the applicant®s
draft findings of facts, conclusions of law and 1-°d
ask the Commission to consider this request before
moving forward.

CHAIRPERSON HOOD: Okay. Okay, colleagues,
we have reviewed the request. St. Mary"s Episcopal
Church requested the Zoning Commission reopen the

record to permit it to file a response to proposed

OLENDER REPORTING, INC.
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findings of facts and conclusions of law by the
applicant, Hillel at the George Washington University
on August 19th, 2015. And they have substantially
asked us to reopen the record. 1 thought they asked
for additional time.

MS. SCHELLIN: No, I already have their
filing, so 1T the Commission does grant --

CHAIRPERSON HOOD: Oh, that"s right. That
wasn"t --

MS. SCHELLIN: -- the request 1711 pass it
out this evening.

CHAIRPERSON HOOD: That wasn®"t them. I™"m
getting confused. Okay.

MS. SCHELLIN: That was the other case.

CHAIRPERSON HOOD: Yeah, right. Okay.
Colleagues, 1s anyone interested iIn opening this --
and here®s the thing, let me just say this. When I
looked at this, Ms. Schellin is pretty thorough.
She"s been doing this for years so | know that the
information might have been some ambiguity, or
however you pronounce that word, ambiguity iIn the
conversation piece, but she"s very thorough and if 1
had to rest my hat -- but I know sometimes people
misunderstand so -- and this 1s not precedent setting

for me. 1 don"t have a problem with reopening i1t to

OLENDER REPORTING, INC.
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Washington: 202-898-1108 < Baltimore: 410-752-3376
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accept this to find out what"s going on with this
particular document from the request from St. Mary"s.
So let me open i1t up. Any questions or comments?
Anybody else object?

MR. MAY: I don"t object. 1 mean, I would
like very much to finish this case, but you know,
what"s two more weeks. So 1If that"s what we would do
IS postpone 1t to our next meeting, I don"t have an
objection to 1t.

CHAIRPERSON HOOD: Okay. So is there any
object to opening -- reopening i1t for us to get the
documents?

MR. MILLER: Mr. Chairman, 1 don"t object
either. 1"m not sure we"re really going to get new
or more information. |1 would hope actually we would
get In this two week period, what we haven®t gotten
It In the year and a half, which 1s period of
postponements on this case coming together more of
the church and Hillel. So 1 would encourage the
parties to make one last good effort on that score.

CHAIRPERSON HOOD: Okay. Do we have it where
we can be provided i1t, Ms. Schellin, the document?

MS. SCHELLIN: Yes. So by consensus you guys
are going to accept this?

CHAIRPERSON HOOD: Any objections? No

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376
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objections. Yes. We"re going to accept it.

MS. SCHELLIN: Okay. All right. And you're
deferring this until November 23rd?

CHAIRPERSON HOOD: Let"s see the document
first.

MR. TURNBULL: Mr. Chair, I just wanted to
point out that I wasn"t here for that hearing so 1
won"t be voting on 1t.

CHAIRPERSON HOOD: Yeah, this 1s 17 pages.
We will be -- colleagues, we want to do this and
suggest to -- Vice Chair, did you want to add
something before I --

MS. COHEN: No, I was just going to state
that 1t"s a significant amount of material that needs
our attention and therefore I don"t have an objection
to postpone i1t for the very final time until
November, did you say 23rd? | hope there"s
information contained in this document that we
haven"t already seen.

CHAIRPERSON HOOD: Okay. And this document
will be uploaded. Right. Okay. So we will now
postpone Zoning Commission Case No. 06-11L as well as
Zoning Commission Case No. 06-11M/06-12M, i1n that
order. So we will do both of them possibly on

November 23rd.
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MR. BERGSTEIN: Mr. Chairman.

CHAIRPERSON HOOD: Yes.

MR. BERGSTEIN: Just for clarification, would
the Commission accept a reply or is there no reply to
this document? 1 think that since we already have
one thing that wasn"t asked for you should make it
clear whether or not --

CHAIRPERSON HOOD: The record is completely
closed. 1 don"t think we need to ask for anything
else. And i1f we do we will ask for 1t at that
particular time. We don"t need to keep going back
and forth, no.

Okay. 1It"s closed. And again, I"m not sure
where we"re going to get with this but because of the
maybe misunderstanding -- again, | stand with Ms.
Schellin on this. She®"s very thorough. 1"ve worked
with her for how many years? But anyway, that"s
beyond the point. So we will deal with that In that
order. Okay? Any objections? All right.

[Pause.]

MR. MILLER: Mr. Charrman, 1 just wanted to
note that 1t the applicant has something that they
feel like they need to say iIn response to that, they
can do the same kind of request to reopen the record

for such a response at that point.
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CHAIRPERSON HOOD: Okay.

MR. MILLER: And we can consider it at that
point.

CHAIRPERSON HOOD: Yeah. I would go with
that, Commissioner Miller. And then there i1s --

MR. MILLER: Hopefully there would be some --

CHAIRPERSON HOOD: And we can respond for
another 20 years.

MR. MILLER: Right. We can go back and forth
forever. We don"t want to do that, but --

CHAIRPERSON HOOD: Okay. But yeah, okay.

MR. MAY: No, they should respond itmmediately
so that we can have that -- decide i1t and have that
information.

CHAIRPERSON HOOD: Okay.

MR. MAY: 1In advance of the meeting --

CHAIRPERSON HOOD: That"s a good point.

MR. MAY: -- 1In two weeks.

MR. BERGSTEIN: |If you"re going to say -- as
I jJust understood i1t, you"re saying that the
applicant could file another request to reopen the
record, which you would then have to decide or the
Chair 1 believe actually has the inherent authority
to make that determination. But is that what you"re

saying, that you"re not allowing reply as a matter of

OLENDER REPORTING, INC.
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right, you are acknowledging that --

CHAIRPERSON HOOD: Let me say this, Mr.
Bergstein. 1 would like for the record to close, but
I think residents or whoever has a case iIn front of
this Commission has the right to ask of us at any
time. | would like for i1t to close. | really didn"t
think we needed to even open i1t up for this, but
because of the issues that were -- we wanted to give
everybody a just. But we need information. This
case has been going on for a long time. We need
information, but | saw the counsel come up and have
some issues. So Commissioner Miller mentioned that
they have a right to ask us to reopen the record.

And 1 think anyone has that right. | don"t think we
can cut anybody off like that. The record i1s closed,
what we have, they have a right to ask.

But just going back and forth, back and forth
on a case that has no resolve, at least from what 1
see right now, and 1t"s presented to us, we"re not
sure 1T we"re going to get anything else. 1t would
be nice i1In those two weeks to work closely together.
But we"re not sure 1f we"re going to get anything
else than where we are here now.

So just going back and forth, tit for tat,

ain"t working. Okay? So let"s just move forward. |1

OLENDER REPORTING, INC.
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mean, you can give us your response but 1 don"t know,
everybody wants to have the last word. Sometimes the
last word ain®"t the best. Okay? That"s just where 1
am. Anything else, Mr. Bergstein?

MR. BERGSTEIN: No. But they do need to
formally make a request to reopen the record and then
based upon the rules you would not actually see that
material --

CHAIRPERSON HOOD: Until it"s --

MR. BERGSTEIN: -- until there was a vote to
accept 1t. Okay, 1 just wanted to confirm that.

CHAIRPERSON HOOD: Okay.

MR. BERGSTEIN: Thank you very much.

CHAIRPERSON HOOD: Okay. Thank you. Okay.
So again, we will postpone those until November the
23rd, at our meeting on the 23rd of November.

Okay. Let"s go right to final action iIn
Zoning Commission Case --

MS. SCHELLIN: There®"s one more consent
calendar i1tem, 12-08A.

CHAIRPERSON HOOD: Okay. I"m sorry.

MS. SCHELLIN: Sorry.

CHAIRPERSON HOOD: 12-08A. Thank you. Blue
and red 1s starting to run together for me here.

Okay. Zoning Commission Case No. 12-08A,

OLENDER REPORTING, INC.
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Office of Planning Request for a Technical Correct of
Zoning Commission Order No. 12-08. Ms. Schellin.

MS. SCHELLIN: Yes, sir. This 1s, as you
said, a technical correction to Zoning Commission
Order No. 12-08 regarding the combined lot
developments set forth iIn Section 33-07, which
permits two or more lots to combine for the purpose
of achieving the minimum required FAR equivalent of
residential uses. So I"d ask the Commission to
consider taking final action on this case this
evening.

CHAIRPERSON HOOD: Okay, colleagues --

MR. BERGSTEIN: Certainly i1t would -- we
would still need to do a notice of proposed
rulemaking. So they would actually take a vote.

MS. SCHELLIN: Right. Take action, yes.

MR. BERGSTEIN: Yes. 1In iInstance i1t would
be, 1T you agree that this technical correction
should be made then we would put a notice of proposed
rulemaking, just so long as it happened without a
hearing, you still need to do a notice of proposed
rulemaking. So i1t would be a vote to authorize us to
do a notice of proposed rulemaking to do this.

CHAIRPERSON HOOD: Okay. First let me do it

like this. Colleagues, does anyone see that this
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particular case needs to come off the consent
calendar?

Not seelng any objections. Any questions or
comments on this? Do we want to accept what"s being
proposed to us, dealing with St. E"s, which i1s very
well laid out, I think, in the Office of Planning"s
report?

MR. TURNBULL: You know, Mr. Chair, my only
comment 1s | think the OP -- as you said, the OP
report very clearly explains that the language --
they had i1nadvertently stated something that was
implied but not really explicitly defined. And I
think the corrections do that. And I"m fine with
going ahead with this.

CHAIRPERSON HOOD: And for those watching, it
just says, "'The correction concerns the combined lot
development process set forth in 3307, which when
there®s two or more lots to combine for the purpose
of achieving the minimum required FAR equivalent of
residential uses the proposed amendments would
clarify that. The combined lots is not available to
properties located.” And i1t specifically talks about
those St. E"s properties.

So this 1s basically -- let me ask, and 1

looked at this. This i1s basically germane to St.
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Elizabeth, am I correct, Ms. Brown-Roberts?

MS. BROWN-ROBERTS: That"s correct, Mr.
Chairman.

CHAIRPERSON HOOD: Okay. All right. Any
other questions or comments? Somebody like to make a
motion?

MR. TURNBULL: Mr. Chair, I would move that
we approve or we set -- this is for proposed
rulemaking, and 1 would approve Zoning Commission No.
12-08A, Request for Consent Calendar Consideration of
Technical Correction to Paragraph 3307.1.

CHAIRPERSON HOOD: And 1 will second that and
I would also give them the authority to -- what is
it?

MS. COHEN: Advertise.

CHAIRPERSON HOOD: Advertise for proposed
rulemaking, or whatever. Whatever Mr. Bergstein
said.

MR. BERGSTEIN: | understand your directive.
Thank you very much, sir.

CHAIRPERSON HOOD: Okay. All right. It"s
been moved and properly seconded. Any further
discussion?

[Vote taken.]

MS. COHEN: 1 abstain.
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CHAIRPERSON HOOD: So ordered, thank you.
Ms. Schellin, would you record the vote?

MS. SCHELLIN: Yes. Staff records the vote
four to one to zero to -- I"m sorry, four to zero to
one to approve the authorization of the notice of
proposed rulemaking for Zoning Commission Case
Numbers 12-08A, Commissioner Turnbull moving,
Commissioner Hood seconding, Commissioners May and
Miller in approval, and Commissioner Cohen
abstaining.

MS. COHEN: Mr. Chairman.

CHAIRPERSON HOOD: Yes?

MS. COHEN: I would just like to add for the
record that 1 abstained because | did not approve of
the original PUD for St. Elizabeth®"s. 1 did not feel
there was enough affordable housing, and therefore my
vote for this was not necessary, nor would I have
approved it.

CHAIRPERSON HOOD: Okay. Thank you. Next
let"s go to Zoning Commission Case No. 15-04,
Comstock Sixth Street, LLC., Consolidated PUD and
Related Map Amendment at Square 3788. Ms. Schellin.

MS. SCHELLIN: Yes. On this case we have a
preliminary matter. At Exhibit 56 there is a request

for a 60 day extension of time to file a response
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from the Concerned Citizens of North Michigan Park
and the applicant®s opposition to that request at
Exhibit 59. Then the Concerned Citizens renewed
their request for the extension at Exhibit 61, and 1
think that they wanted the extension of time to file
a response and for the Commission to therefore make
their decision. So they renewed that at Exhibit 61,
so we"d ask that the Commission rule on that.

And then 1f you want I can give you the other
submissions, too. If you want me to go ahead and
read those?

CHAIRPERSON HOOD: Yes. That"s fair.

MS. SCHELLIN: Okay. So at Exhibits 53, 54,
57, and 62 we have the applicant®"s post-hearing
submissions, Exhibit 55 we have ANC 5A"s post-hearing
submission, Exhibit 60 and 61 we have the applicant
and the Concerned Citizens of North Michigan Park®s
follow up on the subsequent meetings that were held
post proposed action. 1°d ask the Commission to
consider the preliminary matter and also after doing
that, maybe proceeding to final action i1f they desire
to do so.

CHAIRPERSON HOOD: Okay. Colleagues, we have
a request which actually we have a double request the

way | see 1t. They reiterated as Ms. Schellin just
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mentioned, a request for additional time and
postponement, 1 believe, 60 day extension. We need
to rule on that first. And this is the Concerned
Citizens of North Michigan Park. Let me open it up.
Any comments, anybody?

MR. MAY: Mr. Chairman, I think that we have
sufficient information in the record. 1 don"t know
that we"ll really gain much from an extension. So
I*m prepared to move ahead tonight.

CHAIRPERSON HOOD: Maybe 1 should have went
first. Next, Commissioner Miller.

MR. MILLER: 1 would defer to you, Mr.
Chairman 1t you would like to get up and speak.

CHAIRPERSON HOOD: 1 think that we should
allow this community 60 days, which they asked for.
And I"ve heard this, not just for this community but
I"ve said this across the city, 1 think you all have
heard me say this and 1"m not being partial to any
one group, but I think you all have heard me say this
in all communities and neighborhood, which we do
allow for additional time. So I think this is one of
those cases.

But my problem with the 60 days, 1°11 be
frankly honest, it falls around the holiday time and

I"m consistent. Apples to apples with me. I™m
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consistent. The problem around here iIs we do stuff
around holiday times and i1t falls on -- but even I
know they asked for 60 days, but I believe a lot of
the members of the Concerned Citizens of North
Michigan Park, they don"t do zoning 24/7, five days a
week. 1 think we need to allow them 90 days, and 1
know the applicants probably want to come up here and
ring my neck. But I can just tell you that in this
city one of the things that we always have a problem
with i1s doing stuff around the summer vacation
months, and around the holiday time.

So | mean, they asked for 60 days. |If they
asked for 60, i1f that"s what they requested, we"ll
give them the 60. I mean, I1*m inclined to give them
the 60 because they"re the ones that are going to
have to endure whatever project goes on there. The
people who live there are the ones who are going to
have to endure what goes on. People who develop,
unless they live iIn the neighborhood, they will go
home.

So that"s just where 1 am. I1"ve said it
before and I"m saying it again. So | would like to
give them the 60 days but I think 1t"s incumbent upon
us to be considerate of the holidays like we do for

everybody else. And that"s my comment. Commissioner
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Miller.

MR. MILLER: Thank you, Mr. Chairman. |1
appreciate what you"re saying and I"m willing to go
along with an extension request.

I would note that the applicant has been
diligently meeting with that party and the ANC that
supports this project going forward. And the other
party that -- so, | think there has been movement in
the last 30 days, or last month and a half. 1 would
be inclined to go for not -- 1 would be more
supportive of a shorter time period. 1 understand
what you"re saying about the holidays, but they
didn"t ask for 90 days. | was going to suggest
before you said that, 30 days. But I won"t go there.
So 1°11 support whatever you want to do.

CHAIRPERSON HOOD: Okay. Anybody else,
Commissioner Cohen?

MS. COHEN: Yeah. |1 actually would prefer to
shorten this. 1 think that the applicant, as
Commission Miller stated, made some progress 1in
addressing the concerns of the neighbors. | think
that they still have -- you know, obviously they want
more time to make a stronger case, possibly. So I
will go along with this but recognizing that they

need to really acknowledge some of the steps the
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applicant has taken.

CHAIRPERSON HOOD: Mr. Turnbull.

MR. TURNBULL: Mr. Chair, I can go along with
this. 1 think 1f we"re going to do this, the request
came i1n on 10/13. So 60 days from 10/13 would be
December 13th. So I think we could still get this
done before the holidays.

CHAIRPERSON HOOD: Well, actually the
holidays around here includes Thanksgiving holiday,
as well as the Christmas or whatever, Hanukkah
holiday, and to me that"s putting i1t right in there.
That"s just what 1°ve experienced In my 17 years.

MR. TURNBULL: Well, we can then can say it"s
because of Washington®s Birthday. |1 mean, we can go
to February then.

CHAIRPERSON HOOD: But what 1"m saying to you
all 1s, we hear 1t or we"ve heard 1t. It"s not our
first time hearing i1t because 1t"s over here. We"ve
heard that constantly. So even with the ZRR, we
always hear that and we need to be considerate, |
think. And I"m not saying we"re not being, but now
I*m watching those and watching those dates.

MR. TURNBULL: Well, I guess I would just
agree with the Vice Chair. 1 think 60 days might be
too long and that 1 still think we could do this in
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the beginning of December and 1 think that would be
plenty of time. | mean, the issues are fTairly clear.
I don"t know i1f there®s going to be much moving one
way or another, but I"m willing to go along and grant
the extension, but 1 just think i1t can be done --
January, | mean, 1 just think we can do i1t at some
point iIn the beginning of December.

CHAIRPERSON HOOD: Well, the date, Mr.
Turnbull, 1°m not sure which letter. 1°m looking at
the revised date, which 1s November the 5th. So the
question i1s, which letter do we use now? But you
know what, we don’t have to make this complicated. |1
just think we need to be -- and I"m sure we are
because we do i1t for other neighborhoods, just be
amenable.

And while we"re just looking at the dates one
of the other issues I"ve noticed i1s a traffic study.
We"re spending money on a traffic study. 1 don"t
want to get into the weeds of i1t right now, but I
will tell you, I know that DDOT, they serve the city
for that. And 1 know they put a position out there,
but I don"t understand why we"re doing something
else. | hope that if we do grant this extension,
whether 1t be 60 or 61 days, that there 1Is some more

collaboration from the neighbors to try to move this
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thing forward because at the end of the day the
neighbors are going to have to live with 1t. That"s
just where 1 am.

MS. SCHELLIN: They initially filed their
request to file -- 60 days to file a response. They
filed that on October 13th, their initial request.

CHAIRPERSON HOOD: And they did their other
supplement on -- I mean, | can go either way, but I
think that we need to be considerate.

MR. MAY: Mr. Charrman, you know, | can see
where the consensus of the Commission is in wanting
to grant some sort of an extension. 1"m also
inclined to keep 1t shorter rather than longer. |1
don®"t know that i1t gets better allowing this to occur
In the second week of January versus the second week
of December, because to me you lose more time over
the Christmas holiday than you do over the
Thanksgiving holiday.

In any case, 60 days from October 13th is
roughly December 13th. We have a meeting on the 14th
of December.

MS. SCHELLIN: Also, the applicant just
advised that they, In their submission, they did
state that they"re a contract purchaser and they have

to purchase by the end of the year, otherwise they
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lose the contract. So timing is of the essence for
them too.

CHAIRPERSON HOOD: 1t always 1s when it comes
in front of the Zoning Commission. It"s, hurry up, |1
really need this.

So anyway, let"s go with Mr. Turnbull®s
October 13th date, that the first letter was
initiated. Sixty days and I won"t belabor i1t. And
we"ll just move forward again. 1 want the
neighborhood and you all look at the traffic study,
and you all need to work together. 1 think my
directions were clear. My directions on moving on
forward that we"re clear of trying to work together
because again, the neighbors after 1t, are going to
have to be the ones to endure. Okay? Anything else?

MS. SCHELLIN: So just to be clear, the
record 1s just left open for the Concerned Citizens
to file a response. That"s what they asked for, so

that"s what we"re doing, is just leaving the record

open.

CHAIRPERSON HOOD: Does the applicant -- I™m
sure, does the applicant -- he may come back up here
again. Would he like to -- because everybody likes

to respond to other person.
MS. SCHELLIN: Do you want to -- does the
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applicant want to file something else?

CHAIRPERSON HOOD: 1 figured he would come
back up here.

[Pause.]

MS. SCHELLIN: Okay. So 1f the Concerned
Citizens would make their submission by 3:00 p.m. on
the 13th, and then the applicant can make their
submission the same day by 5:00 p.m. And then the
meeting would be -- I"m sorry, that can®"t work on the
13th because the 13th 1s going to be on a Sunday. So
can we make that December 11th, which i1s a Friday?

CHAIRPERSON HOOD: Yeah, that"s a Friday.
Yeah, that"s fine.

MS. SCHELLIN: Okay. So Concerned Citizens
needs to make their submission by 3:00 p.m. on
December 11th, which is a Friday. And then we can
have the applicant make their response by 12:00 noon
on the 14th, and that"s the day of the meeting.

CHAIRPERSON HOOD: Okay. So are we all on
the same page?

MS. SCHELLIN: And also the ANC would be able
to make a submission by 12:00 noon on the 14th also.

CHAIRPERSON HOOD: Okay.

MS. SCHELLIN: They are the other party.

CHAIRPERSON HOOD: All right. Thank you, Ms.
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Schellin. Is everybody on the same page? Okay.
Great.

Let"s move right along. Zoning Commission
Case No. 05-200, Lano Parcel 12 LLC., Parkside
Residential, LLC., Two year PUD Time Extension at
Square 5041, 5055, and 5056. Ms. Schellin.

MS. SCHELLIN: Yes, sir. On this one the
applicant i1Is requesting a two year time extension to
a previously approved PUD. At Exhibit 4 we have an
OP report in support, and Exhibit 5 we have a letter
from ANC SMD7DO7 1n support, and we"d ask the
Commission to consider final action.

CHAIRPERSON HOOD: Okay. Colleagues, any
Issues? Again, we do have an Office of Planning
report which lays out support, as well as a letter
from the single member district commissioner 1iIn
support.

Commissioner Miller?

MR. MILLER: Mr. Chairman, even though this
Is the third two-year extension for this first stage
approval PUD, 1 think the applicant®s letter and then
the OP"s report does document the substantial
progress that has been made on this iImportant
development. It has a number of moving parts.

There®"s been a senior affordable building, there®s a
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healthcare facility. There"s a pedestrian bridge
that money has been committed to, both by the
applicant and by the city recently, additional money.
So 1 think a lot 1s happening here and 1 think their
case about the commercial market office being weaker
than some of the other projects that we"re moving
forward, i1s understandable. So 1 would be
supportive.

CHAIRPERSON HOOD: Okay. Anyone else?

MR. TURNBULL: 1 would join Commissioner
Miller In his comments.

MS. COHEN: Mr. Miller -- Mr. Chairman, thank
you. Again, there have been quite a few -- there
have been a few extensions. What makes me more
comfortable i1s that they have begun construction of
the affordable apartment building and the townhouses.
And again the need for the extension is really based
on uses that are not as urgent. So | would go along
with this.

CHAIRPERSON HOOD: Okay. No other comments.
Someone like to make a motion on this?

MS. COHEN: Mr. Chairman, I will move to
approve the third extension request for PUD Case 05-
280 for a two year time extension.

MR. MILLER: Second.
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CHAIRPERSON HOOD: Okay. It"s been moved and
properly seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HOOD: Not hearing any
opposition, Ms. Schellin, would you record the vote?

MS. SCHELLIN: Staff records the vote five to
zero to zero to approve final action In Zoning
Commission Case No. 05-280, Commissioner Cohen
moving, Commissioner Miller seconding, Commissioners
Hood, May, and Turnbull In support.

CHAIRPERSON HOOD: You know what, colleagues?
I was looking here at the agenda. | would like to
move -- before we do -- | think our rooftop penthouse
regulation discussion. 1°"d like to move that last on
the agenda, okay? So we can get to the hearing
action and talk about the correspondence 1T needed.
Okay?

Let"s go now to the Conference Center
Associates. 1°"m going to group these together.
These, Zoning Commission Case No. 08-33C, Conference
Center Associates 1, LLC., PUD Modification to Parcel
121/31. And then Zoning Commission Case No. 08-33D,
Conference Center Associates 1, LLC., PUD Time
Extension to July 31st, 2016 1s request at Parcel
121/31. Ms. Schellin.
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MS. SCHELLIN: Yes. On Case No. C, Exhibits
22 to 24 are the applicant®s post-hearing
submissions, and on Case No. D the applicant is
requesting a time extension until July 31, 2016 1iIn
order to accommodate the modifications in Case No. C,
Exhibit 4 1s an ANC 5A letter in support, Exhibit 5
Is an OP report in support. Ask the Commission to
consider final action on both cases.

CHAIRPERSON HOOD: Okay. Colleagues, we need
to deal with the modification first. Any comments on
C, which is 08-33C?

MR. MILLER: Mr. Chairman, I think I"m
commenting on the right one. So 1 think the
applicant did address the i1ssues that the Commission
requested at our September 24th public hearing. They
increased the depth of the roof structure setback on
the hotel building, they secondly iIncreased the
amount of green roof area on the hotel building, and
third they enhanced the appearance of the parking
structure through additional green screening
elements. The later was one that 1 raised
particularly, but 1 don®"t think other commissioners
raised the roof i1ssues, which I think they were very
responsive to. So I"m supportive.

CHAIRPERSON HOOD: Okay. Anyone else?
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All right. | don"t hear -- | guess we can
talk about the time extension also. We can make a
motion all together to --

MR. MILLER: 1°d be happy to make a motion,
Mr. Chairman to --

MS. COHEN: Wait, 1 just -- may | just
interrupt for one second? There"s just a minor
point. 1It"s really a slight omission on the Office
of General Counsel draft. On page 6 of the draft,
paragraph 15, 1 think you left out a word. DDOT had
no objection to the requested changes with the
following conditions, or the requested proposal,
whatever i1s appropriate. 1711 give you my copy.

Sorry, Commissioner Miller.

CHAIRPERSON HOOD: Let"s see, does anybody
want to comment on the time extension or anything of
that nature?

Okay. All right. Commissioner Miller.

MR. TURNBULL: Well, 1 was just going to say
that the time extension iIs extremely modest. 1 mean,
we"re not looking at a lot of time here. | mean,
It"s going to happen in the middle of next year or
whatever. 1 don"t think 1t"s very critical at all.

CHAIRPERSON HOOD: Okay.

MR. MILLER: So with that, Mr. Chairman, 1
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would move a consolidated motion to approve both i1tem
D, Zoning Commission Case No. 08-33C, Conference
Center Associates, LLC., PUD Modification at Parcel
121/31 with the clarification or correction noted by
Vice Chair Cohen, as well as Agenda Item E, Zoning
Commission Case No. 08-33D, Conference Center
Associates 1, LLC., PUD Time Extension to July 3lst,
2016 at Parcel 121/31 and ask for a second.

MR. TURNBULL: Second.

CHAIRPERSON HOOD: Okay. It"s been moved and
properly seconded. Any further discussion.

[Vote taken.]

CHAIRPERSON HOOD: Any opposition? Not
hearing any, Ms. Schellin, would you record the vote?

MS. SCHELLIN: Staff records the vote five to
zero to zero to approve final action In Zoning
Commission Case No. 08-33C and 08-33D, Commissioner
Miller moving, Commissioner Turnbull seconding,
Commissioners Cohen, Hood, and May In support.

CHAIRPERSON HOOD: Okay. Thank you, Ms.
Schellin. We"re going to move Zoning Commission Case
No. 14-13, Office of Planning Text Amendment, Rooftop
and Penthouse Regulations. We"re going to talk about
that at the end. Let"s go into hearing action,

Zoning Commission Case No. 15-20, Sursum Corda
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Cooperative Association, First Stage PUD and Related
Map Amendment at Square 620. Ms. Brown-Roberts.

MS. BROWN-ROBERTS: Thank you, Mr. Chairrman.
Good evening to you and members of the Commission.
The Sursum Corda Cooperative Association, Inc., 76 M,
Inc., in the District of Columbia In conjunction with
their development partner, Winn Development, proposes
a first stage PUD and related map amendment to rezone
the property from the R-4 to the C-3-C zone.

The first stage PUD outlines the proposed
site plan, densities, heights, but -- I"m sorry.
Heights, uses of space, and affordable housing, and
tenant relocation, but do not yet provide detailed
burlding design or materials as this would be
provided as part of the subsequent stage 2
submissions.

The proposal will demolish the existing
Sursum Corridor apartments and replace i1t with a
development that would include the realignment of
internal streets to provide more connectivity within
the development as well as to the surrounding
community. Six new theoretical lots would be created
to accommodate 1,142 residential units, of which 199
units would be affordable at deeply affordable

levels.
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Additionally approximately 50,000 square feet
of non-residential use and approximately 12,000
square feet of green space, or park, would be
provided at an overall FAR of 4.63 and 5.25 when the
private street is excluded.

The development is not i1nconsistent with the
future land use maps as a designated site for
moderate density residential, parks, recreation, and
open space to be reflective of the existing
development. The generalized policy map designates
the area as being within the Noma and New York Avenue
Metro land use change area and recommends that
redevelopment of the site be reviewed via small area
plan.

The Midcity East Small Area Plan approved in
2014 provides detail and specific guidance for the
redevelopment of Sursum Corridor, with high density
residential and medium density commercial uses. The
proposed C-3-C PUD allows a FAR of up to 8.0 and a
height of 130 feet. The highest portion of the
development would be at a height of 110 feet applied
only on the northwestern portion of the development.
The remainder of the buirlding heights across the site
would taper down to 62 feet to be compatible to

adjacent buildings and uses as required by the Small
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Area Plan.

Sursum Corridor Cooperative Associates
represents the current 143 households of the Sursum
Corridor who are currently owners of the property.
The redevelopment would benefit the existing
residents, the neighborhood, and would continue the
revitalization and economic development that has
begun 1n the neighborhood.

During redevelopment the residents would be
relocated off site and would have the ability to
return at the end of the first phase of construction.
The applicant has provided an outline of elements
relocation plan, and the Office of Planning has
requested that the applicant provide a detailed plan
as outlined i1n our OP report.

The applicant has requested flexibility to
include the map amendment from the R-4 to the C-3-C
zone from side yard requirements, loading and parking
requirements, having multiple buildings on a single
lot and other minor flexibility.

Amenities proposed would include housing and
affordable housing, urban design, landscaping, and
the creation of open spaces, retail and service uses,
green elements, vehicular and pedestrian access, use

of special value to the neighborhood to include a
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monetary donation to the Butler White Boys and Girls
Club and for the purchase of youth football uniforms
and equipment, and computers to the Butler White Boys
and Girls Club, and also the Walker Jones Educational
Campus.

The proposal 1s not inconsistent with the
comprehensive plan and policies of the land use,
housing, environment, urban design, and other
elements. The Sursum Corridor Cooperative has had
meetings, discussions, and presentation to iIts
members 1n adjacent community and with the ANC 6E.
The Office of Planning recommends that the proposal
be set down for public hearing, and that the
following information is provided prior to the public
hearing.

Details of a phasing plan include an
approximate scheduling and development priorities,
details regarding the proposed green building
initiatives, details of the affordable housing
program including a detailed relocation plan, and a
transportation plan with specific TDM measures.

Thank you, Mr. Charrman, and I"m available
for questions.

CHAIRPERSON HOOD: Okay. Thank you, Ms.

Brown-Roberts. Let"s start off with the Vice Chair.
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MS. COHEN: Thank you, Mr. Chairman, and
thank you, Ms. Brown-Roberts, for your comprehensive
report. Especially In the area of the relocation.

We all know that this project has really
undergone some stress and i1t"s part of a Northwest
One plan which has been going on for over a decade,
and so | think that this i1s a step 1In the right
direction. However, there are quite a few questions
that the whole plan has raised, including whether
iIt"s a realistic plan in light of the need for
subsidies. So there are going to be a lot of
questions that I"m going to ask of the applicant.

First of all, 1s Winn a turnkey developer?
Is the Winn Company, which does have an excellent
reputation throughout the affordable housing world,
will 1t retain ownership of some and then the Sursum
Corridor residents, will they have an ownership?
Will they receive any of the income from the rental?
I mean, these are questions that | just don"t think
were part of the application.

I know on page 8 of the submission, to meet

37

the levels of affordability significant subsidies are

needed and there i1s tremendous demand on these
subsidies for many other projects that are underway.
So 1 think that the Office of the Deputy Mayor, with
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the help of DHCD, needs to give us more information
with regard to the feasibility of the proposal to
reach the deep affordability. 1 think that"s great,
I support 1t, but 1t seems like 1t may be
unrealistic.

I also like to see that DCHA, which 1s not
part of the development team but they®"re being asked
to do something that 1 think provides additional
questions on how the residents will be eligible for
vouchers 1n light of the fact that they have assets.
They"re sitting in co-ops, and those co-ops have a
value. We have no 1dea what that is, but to get a
voucher my understanding is that, you know, there®s a
requirement of how much In assets you can retain. As
well as about a 20,000 waiting list. And how do
these people get up there without being a public
housing project?

I think the i1ssue of opting out, that was
mentioned In the application. And I have no idea
what that means. Do they have to opt out of
ownership to be eligible for the vouchers? That"s
totally unclear and | could use that additional
education.

It"s been questioned whether or not they need

all the -- or DDOT will certain weigh in on this. On
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the parking. They are providing more parking that"s
actually needed and because 1t"s below grade parking,
again, that puts a burden on the costs of the -- the
construction costs of the project. So again if it
puts greater cost on the construction of the project,
It may also require greater subsidies to get down to
the affordable levels.

I believe you mentioned this, that we needed
more information on the unit types with regard to the
Sursum Corridor owners, you know, how many bedrooms
do they have now? How many will they need iIn the
future? We have asked for this type of information.
It"s not new.

Because this site i1s -- 1t"s very dense. And
again, there"s going to be some green space. |
didn®"t catch how many acres i1t 1s. And I know that
there"s other -- you had mentioned a boys and girls
club. So there are places for kids to stay, but a
lot of these Sursum Corridor units, based on my
recollection, are larger units; two, three bedrooms.
So I think that we need to have some i1dea with all
the children on site. You know, one of the problems
IS, Is that there"s just a lot of concrete around the
present Sursum Corridor and we need to get away from
that.
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I"m happy that you®"ve asked MPD. 1 think
they"re going to be thrilled to weigh In on this
because 1t"s been such a problem area and please have
them look at the lighting, not only the site plan.

Just for the applicant"s information, on page
5 of theirr submission, they made a mistake, whether
the lot 1s 250 or 260, they just had two different
lots.

In your report, Ms. Brown-Roberts, you talk
about 66 percent of the units being market rate.
Somewhere 1 read that 19 percent of units are going
to be affordable. That doesn"t add up to 100
percent. So 1T that can be clarified. Maybe | just,
you know, didn®"t have enough time to go digging.

On page 17 of the applicant®s submission --
oh, they provide an overview and then they go iInto
what their public benefits and amenities are. They
seem to be counting urban design and site planning
twice. But that needs to be clarified.

I think that we need to have shadow studies
for the Sibley Townhomes if they remain. That was
unclear to me. Again, i1t"s just something that
should be elaborated.

And let"s see, | have something. Oh, and

again, In your report i1t stated on page 3, the

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

development would be bought and managed by the
developer with the cooperative and resident families
receiving equity payments. So again, that goes back
to my original. What is the role of the co-op? How
do they tend to relocate them using vouchers that
they may not be eligible for. And then coming back
do they use their purchase agreement for whatever
they own 1In assets? Is that going to the redeveloped
site? Is that going to be homeownership, or is it
going to be rental? 1t wasn"t clear to me.

And again, 1"m very, very pleased that the
City i1s addressing this project where a very young
girl was murdered, Princess Hanson, and I don"t know
about other people, I did not know her but I do think
about her a lot. Thank you.

CHAIRPERSON HOOD: Okay. Thank you.
Commissioner Miller.

MR. MILLER: Thank you, Mr. Chairman. And I
want to thank Office of Planning for its
comprehensive report and the applicant for bringing
forward this long awaited, long promised
redevelopment of this new community. | want to
associate myself with many of the remarks of the Vice
Chair and 1 think all the questions and information
that both OP and the Vice Chair so far, and from my
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other colleagues, other questions, the information
they"re asking for, we do need to have at the time of
the public hearing if we set this down for a hearing
tonight.

One of the questions that isn"t -- well, one
of the pieces of information that I need is to
understand better how the proposed height In FAR,
which 1s 5.25, without the private street, and 4.62,
with the private streets, | guess, 1T I1"m reading
that right on the OP report, how that comports with
the comprehensive plan designation, the current
comprehensive plan land use map designation for this
site as moderate density residential and parks,
recreation, and open space.

I realize that the Midcity Small Area Plan,
after a lot of community input and Mayor and Council
approval, calls for a change 1In that comp plan
designation to high density residential and medium
density commercial. So that does inform us, but the
fact remains that the land use map and the comp plan
has not yet been changed. And it just reminded me of
a similar case we had where there might be a timing
iIssue. And the C-3-C, you know, one of the more --
the highest density categories iIn our Zoning

Regulations, 1 just would need a lot more information
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as to how that would be appropriate when the comp
plan hasn®"t yet been changed to make the
recommendation that"s called for In the small area
plan. And whether we should be considering, at this
time, alternatives to the C-3-C, either split zoning
some of the parcels. There are at least five
different parcels or more. And maybe some could be
R-5-D or R-5-E or C-2-B.

But 1t just -- 1 would need more information
on the consistency with the current land use map In
the comprehensive plan. 1 don"t know iIf OP needs to
address that this evening. But 1 would want that
information prior to or at the hearing i1tself.

1"d agree with the Vice Chair®s comment about
the parking. It"s more than double, 1 think, the
minimum required amount, and that gets you to that
third -- requiring that third level of parking on
part of the site, which -- underground parking, which
Is expensive. And there could be -- 1 guess I would
want to know i1f they only did the two levels they
probably could live with that and obtain substantial
cost saving, which this project needs in order to
subsidize all of these households that we want to
subsidize and retain -- have a real opportunity to

return who are there on the site right now.
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I think as OP pointed out, and as the Vice
Chair pointed out, 1 think there does need to be
additional clarification of the income levels. The
application says and 1 think OP -- well, the
application say that 199 units, including the 143
that are there now, will be at or below 60 percent
AMI. And OP does break out,on page 8, that the 143
which presumably are part of that 199, OP breaks out
the income levels of the existing families. Sixty-
three percent, or 90 families of the existing
families are 30 percent AMI or below. Twelve
percent, or 17 families are 50 percent AMI or below.
One percent, | guess, 1s between 50 and 60 AMI, and I
was surprised by the last figure. Twenty-four
percent or 34 families, OP"s report says, 80 AMI or
higher. But I think they meant at 60 AMI or higher.
I was still surprised that 24 percent were above 60
percent.

So 1 was wondering how those 24, we"re going
to keep our commitment to those 24 that are —- 1if
we"re saying everybody has a right to return. And
that relocation plan, as the Chairman has pointed out
In previous cases, needs to be as tight and as strong
as possible so that this 1s a promise that i1s made

and kept for these people who have suffered there for
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too long a period of time.

I also would like to see whatever proposal
comes -- 1Ff 1t"s the current proposal or some kind of
alternative proposal, some renderings that better
show how the project i1s scaling down to the
townhouse, the immediately adjacent, much shorter
townhouse developments. 1 think i1t says that -- or
It shows that 1t"s six stories to 10 stories, and
that the lower stories are adjacent to where the less
high development i1s immediately adjacent. But 1
think we just need to see better perspectives of how
they actually do relate to what"s across the street
from -- much of what"s across the street from this
development, which 1s a lower development. But you
have to go all the way over past North Capitol, which
isn"t —- well, 1t"s further away to get to the C-3-C
category.

So 1 think those were some of my concerns,
Mr. Chairman, and 1 would look forward to seeing
additional information at the hearing. Or prior to.

CHAIRPERSON HOOD: Okay. Thank you. And
thank you for taking one of my issues; well, our
Issue now. So thank you, 1 appreciate i1t.

Mr. Turnbull. Commissioner Turnbull.

MR. TURNBULL: Thank you, Mr. Chair. 1 would
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agree with the Vice Chair and Commissioner Miller on
their comments. 1 think this i1s a much awaited
project and 1 think we"re really looking for a really
great development taking place on the site. And I
would also agree with their comments on the
affordable housing and that we really need some
better information on how this i1s really developing
and how 1t"s going to be implemented. And the
parking, you"re right. It i1s a lot of parking.

But I guess one of my questions on this
private street that"s being created In the middle.

It looks from the plans that there"s -- this iIs going
to be -- 1t looks like there"s parking that"s tucked
in. It looks like 1t"s two-way traffic. But 1t also
looks like there®s two loading -- there®"s three
loading areas off of this street and there®"s two
parking garage entrances. So this iIs going to be a
very busy street.

And two of the loading docks are right across
from each other. One will be iIn phase 1 and the
other one will be 1n phase 2. And the street, as |
understand i1t from looking at the documents, iIs going
to be built as part of phase 1. It almost has to be
built to be able to accomplish this. So I"m just,

I"m really concerned about the logistics of that new
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street, which I think will be a welcome street. But
It jJust seems like there"s a lot of stuff going to be
going on here from an automobile perspective. So I-°d
like to have a little bit more information how that"s
really going to be handled.

Getting back to the question of heights, and
I"m looking at their drawings and as Commissioner
Miller pointed out, and looking back at the OP
report, on page 7 you do point out that buildings 2A
and 2B and 2C-2D, would have portions of the buirlding
at different heights. The portions of 2C-2D are
across from 1st Street and you talk about the Sibley.
But 1f I look at -- and 1"ve got to pull out my
drawings here and go to the sheet that | marked. |1
think 1t"s —- 1 think the best way to do it is look
at Drawing A32 in their booklet.

And on A32 you can see -- what I"m really
looking at i1s the phase 2 part, the two building
complexes at the top of the development. And you can
see the row houses, you can see Sibley. | mean, i1f 1
compare the two buildings you can see the buirlding at
the left, which 1 believe i1s building 2A-2B. That
definitely shows a setback. It looks like on M -- 1s
that M Street? You have the higher buildings. And

then you see i1t goes down five stories, or four to
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five stories, and then i1t cuts down to six stories.

So 1 don"t know 1If that"s enough but I mean,
I"ve seen a little bit of a section that sort of
shows what that®"s going to look like. But if I look
over at Sibley there 1s no stepdown. They"re all at
10 to 11 stories. There 1s no setdown (sic). 1
mean, 1f anything i1t ought to mirror what"s going on
in building 2A-2B, and here i1t"s just one continuous
-- 1t"s 10 and 11 stories or whatever it i1s, all the
way along. So I think that"s a little high. 1 think
that really does not meet the neighborhood and that
does not meet the intent of what you were talking
about.

So 1 think when we look at these heights and
these massings of these things 1 think the applicant
needs to step back and look closely more at the
context of the neighborhood and show us how they"re
really trying to relate scale wise and height wise
with those row houses and those town houses.

On the site plan -- I guess the other thing,
when they"re showing retail up on M Street, 1 guess
we have no indication of yet as what type of retail
they"re looking to put in. 1Is this neighborhood
serving? We don"t know. It would be good to have a

flavor of what they might see as coming in. Small
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grocery store. Or I mean, or is this neighborhood
like a drugstore? 1 mean, what type of retail are
they going to be bringing In?

And on the one site plan, let me go to, iIt"s
drawing A18, which Is -- and 1t"s adjacent to Al7.
They"re both, 1f you open 1t up, one is on your left,
one"s on your right. It shows this wonderful public
park. And then you®ve got this rather i1solated
burlding at the bottom on L Street which is separate.
And by code 1t says, commercial/community/amenity.
And 1"d like to know what"s an amenity building.

What kind of an amenity use? Is that a community
use? Is this a public type thing? Or are we looking
at -- 1 mean, my first thought i1s, I wasn"t sure
what®"s going to be going on, what they mean by that.
So 1f we could have some better definition of that.

And then the other thing i1s the public park
that they"re proposing on land they don"t own. They
don"t know who owns i1t. | think we need a little bit
more information about -- I mean, | think 1t"s a nice
gesture to want to pay for something, but i1f you have
no control over anything like that, I don®"t know how
that"s going to be implemented or how that i1s really
a public benefit unless there®s some really strong

evidence to show that the owner of this property is
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going to want to make i1t a public park and not put it
to use and rent it or whatever. So iIf we could get a
little bit more information on that, that would be --
1°d like that.

And 1 think Mr. Chair, I don"t want to repeat
any of the other comments that have already been
made. So I think that"s i1t for me.

CHAIRPERSON HOOD: Okay. [I1"1l1 get right into
my questions. Commissioner May, you don"t have any
questions? Oh, okay, Commissioner May.

MR. MAY: Thank you very much. 1 have a
couple.

So just to clarify, you know, the ownership
of the park on the southwest corner, i1t is a little
bit uncertain. | believe that 1t"s federally owned.
It"s a question of -- or federally owned or city
owned, and Park Service records are not clear on
that. We have staff that are working on trying to
figure that out and the District is trying to figure
that out as well. But 1t"s not -- | mean, when you
just look at the drawings i1t doesn"t seem like 1t"s
any different. It"s landscaped the way everything
else 1s and presumably that will be able to come to
pass, but there 1s some work that has to occur before

that happens.
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First of all, | concur with pretty much
everything that 1°ve heard so far In terms of the
comments from the other commissioners. | also have a
few other concerns. One iIs that the architecture, or
really the massing of the buildings, indicates a
particular sort of style. And because of the
angularity of 1t, and you know, some of the angles of
the buirldings and so on. And that"s a little bit of
a concern to me because of what 1t implies and what
It pictures. Now maybe I"m conjuring images In my
head that are unfounded, but 1t just, i1t strikes me
as somehow out of context, just even based on the
massing. Not even based on the height but the way
It"s massed and the way the walls are angled and so
on. So | trust that the Office of Planning will work
closely with the applicant to try to understand
better what that means.

I have a similar concern about the landscape
design which i1s kind of hard and angular and has a
lot of hardscape. And there are some compelling
images of things that might be there, but overall the
plan still feels kind of harsh and doesn®"t sort of
match up with the very compelling i1mages of sort of
modern day landscape/hardscape design.

It also seems to be chock full of everything.
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You know, all of the features that we are looking for
In modern day parks, and 1 can tell you, they®"re hard
to maintain and some of them are very popular, but
some of them also may, you know, if they"re not well
maintained, become a drag on the park and not
necessarily a benefit.

So I think the whole landscape design needs
to be thoughtfully considered and done in a unified
manner and maybe softened up a little bit because 1
feel like 1"m walking through a, you know, the set on
a Star Trek show on some alien planet because i1t"s
just all these hard sharp angles and things planted
In boxes and there"s not -- doesn"t seem like —-- it
seems like the nature i1s all sort of confined in
these very harsh forms. So | just think It needs a
little more work. 1"m sure the Office of Planning
will work with the applicant on that.

I"m also concerned about the relationship
with the park to the east, which that one section of
the property that"s across fTirst place, because it
seems disconnected and not -- i1t doesn"t seem like
It"s gotten the same level of attention as the rest
of the park.

I"m also not convinced that that"s the best

location for things like the playing field and the --
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or the, you know, the flexible field, whatever they
call 1t, and the playground. Now, maybe 1t 1is.
Maybe 1st Street i1s a fine street and not a big deal
for people to cross the street to get to 1t. But I
would want to look at that carefully. It almost
feels like that site should be the site of a smaller
building and then there would be an opportunity to
perhaps make the park at the southwest corner a
little larger and include in some of these features.

In terms of the site plan as well, | sort of
question the location of the retail and commercial
use, and i1s i1t really the right thing to do to focus
on M Street as where that might be. 1 mean, it"s
understandable if 1t"s really you know, neighborhood
serving retail, that there might be some utility to
it being there. But there 1s a little bit of
commercial zoning to the south and maybe something
that ties in with that commercial use or that
commercial zone to the south might make more sense.
It"s just something to consider.

Overall 1 think that this i1s a really, really
huge 1ncrease i1n the density of the property and so |
agree with Commissioner Miller®s concern about the
complrance of the comp plan. 1 think that"s

something that needs to be very well documented. |1
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remember more than one case where this was an issue
and I think that we need to make sure that i1t i1s very
well documented and discussed from the very beginning
of this case, how and why this iIs appropriate and
consistent with the comprehensive plan.

Second thing i1s that the -- and maybe 1t"s
just because the amenities, the way I read i1t, the
amenities and benefits are not as well documented as
I would like to see, or not as clearly documented,
but 1t does raise questions for me about whether the
amenities and benefits are really commensurate with
an Increase i1n density that"s this big. I mean, i1t"s
a really, really big change. And you know, they"re
buying a couple dozen computers. | mean, granted
there"s public space that goes with 1t. There"s, you
know, the park amenities are meaningful. But iIt"s
not -- there is still some uncertainty about what
happens i1n that park to the southwest. And so I
think that we need to understand that very thoroughly
and know that what we"re getting really 1is
commensurate.

Certainly the affordable housing component is
significantly more than we normally see. But again,
I mean, this 1s 1,100 units. This 1s a big project

and a lot of density. So that"s i1t for my questions.
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CHAIRPERSON HOOD: Okay. I want to thank,
again, Commissioner Miller for raising my issue that
I always raise about the relocation and the phasing.
I*m looking forward to hearing that conversation. |1
know what | read but I want to have an explanation.
And also I want to see how the roads are going to tie
into some of the private roads, roadways, pave, you
know, maintenance, how all that®"s going to work. 1
see we have some public roads, some private roads,
how all that"s going to interact with each other and
what the plan i1s. [1"d like to have that explained.

Also how everything i1s going to mix together.
And 1 know that there are some comp plan questions.
And as my colleagues have mentioned, we want to make
sure that"s well documented because that does come
back up from time to time. But | do appreciate the
AMI unit mix, or the mix that I see here. Only one
that always concerns me i1s the 80 percent AMI or
higher because 1 know how we®"re working down there
and some of the things, some of the income levels. |
always like to see us get lower as opposed to higher.
But I understand also the market, how those things
work.

But I"m very concerned about the relocation

and the phasing. That"s what 1"m looking forward to
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hearing at the hearing, as opposed to the roadways.

I don"t have a whole lot; looking forward to
having this hearing and 1"m sure a lot of my
questions, and we"ll just have a good dialog as we
move forward. And for me to say this, and I don"t
want to -- 1 do want to hear about the parking. |1
normally don"t say anything about the amount of
parking, but In this case i1t did raise a flag because
I*m usually pro parking. So that®"s a discussion for
me to say. That may be --

MR. MAY: You mean pro bicycle parking,
right?

CHAIRPERSON HOOD: No. No, we need to
decrease that. But anyway -- no, I"m just playing.
But as a person who drives, |I may have one or two
cars, maybe three. But anyway, the point of the
matter i1s, 1s that you know, I"m always looking to
park. You want to make i1t convenient. You want
people to visit. You want to make sure you have
enough parking. But when I looked at what"s proposed
here, and I"m sure the applicant will explain to me
why we have so much parking proposed. 1"m not saying
I"m against 1t, 1°d just like to hear the explanation
more than what I"ve read.

I"m looking forward to having the hearing. |
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will be voting In support of setting this down. Vice
Chair, you had another follow up?

MS. COHEN: Yeah. 1It"s just a small other --
there seems to be some iInconsistency in the materials
that were submitted versus what OP said In the number
of acres. One place | saw 6.7 acres. One place I
saw 5.285 acres. So if that could also be clarified.
I didn"t go back and start doing the math myself, but
that needs to be clarified.

CHAIRPERSON HOOD: And we do have something
that needs to be addressed now. The hearing waiver.
We can move forward with 1t but 1"m going to let Mr.
Bergstein expound upon that.

You want to turn your mic on, Mr. Bergstein.

MR. BERGSTEIN: Two things. Fist, the rules
require that the request is actually supposed to be
filed with the application, which is 304.23. That
did not happen here. So I’m going to assume that i1f
you do grant the waiver you also grant that waiver.
And the fact that this was not filed with the
application.

Second, the letter itself, Exhibit 13,
indicates that they"re requesting i1t because i1t"s
affordable housing. The actual requirement i1s that

the waiver has to be for the construction of low or
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moderate i1ncome subsidized housing development, which
Is defined in 304.22, as a development that receives
funding from a recognized District of Columbia or
federal housing subsidy program. We learned some
time ago that DHCD has changed i1ts protocol so that
It"s not actually granting subsidies until after a
PUD 1s granted. So that"s been reinterpreted to mean
that DHCD is supposed to certify that the project
would be eligible to receive federal or district
subsidies from a housing program, the district or
federal government.

But this doesn"t say that. It may be
implicit In the letter. The Commission may know that
this 1s an eligible project, but technically speaking
this letter does not say that this development 1is
eligible to receive funding from a District of
Columbia or federal housing subsidy source. So one
thing you can do -- well, one thing you can do is not
take action on this today, but I can sense that the
Commission wants to do that. So the other thing to
do 1s either to find that implicit within this letter
Is that finding, or to make i1ts waiver conditional
upon a resubmission of this letter to the Office of
Zoning that states expressly that this project is

eligible to receive federal District of Columbia

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

housing subsidies. And then 1f that"s received Ms.
Schellin can the come grant or allow for the reduced
hearing fee.

MR. MAY: Could I ask a question, Mr.
Bergstein?

MR. BERGSTEIN: Yes.

MR. MAY: So mere eligibility is sufficient
to be worthy of the fee reduction?

MR. BERGSTEIN: Yes. Some time back there
was a request that was made and it was not -- the
program was not actually receiving the funding and
the Commission was advised that DHCD will no longer
actually commit to the funding of a project that
requires PUD approval, but requires the PUD approval
first. And 1| can"t remember that off the top of my
head, but I remember that the Commission, 1In
recognition of that change of protocol decided, well,
then 1t would have to reinterpret the regulations to
not require the actual receipt, because then i1t would
never get done. You know, 1t would just be circular.
They want a PUD and you want the funding.

So the Commission agreed to interpret it as
having DHCD at least certify that the program would
be eligible for such funds 1f the PUD were granted.
But this simply says that they"re asking for it
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because that affordable housing will be reserved, 1s
being reserved at a deep affordability. Maybe 1t"s
implicit that i1t has to receive a federal or district
subsidy. But the fact i1s that at least iIn the latest
iteration of the Commission®s interpretations
provision 1t wants to hear from DHCD that the project
iIs, In itself, would be eligible to receive such
funding. And i1t doesn"t say that.

MR. MAY: So I mean, it seems to me that we
ought to be taking a look at those provisions to
clarify what our rules should be in those
circumstances so we"re not simply reinterpreting the
regulations. But that"s a secondary point. 1 mean,
I think the point at the moment is that what we have
IS not sufficient to grant. And I mean, we could
defer but our alternative i1s to do what?

MR. BERGSTEIN: Well, because the rule
requires that you make this determination at setdown,
the Commission shall rule upon a request for waiver
of fees at the time i1t considers the matter to set
down the public hearing. So that"s the problem. IFf
you actually defer i1t you have to either waive the
rule and defer setdown because both had to happen at
the same time. Or you can basically say, we"re just

going to make this waiver conditional upon you
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providing the Office of Zoning with a letter that
expressly states that i1t meets the requirement, and
then Ms. Schellin would judge whether or not i1t meets
that standard. |If it meets that standard then she
would effectuate the waiver that you granted. So I™m
trying to give you as many options as | can.

CHAIRPERSON HOOD: Let me interject,
Colleagues, because I think we need to kind of move
this along. 1 would recommend to us that we do this
conditional, as stated by Mr. Bergstein. We will set
this down and make i1t conditional as a holding 1t up,
and then make sure that finding and those correction
measures can happen after we set i1t down with the
condition. 1 would recommend that. Any objections?

MR. MILLER: No. Was that a motion? [I"11
second 1t.

CHAIRPERSON HOOD: Yeah, well, that"s a
motion. That"s my motion.

MR. MILLER: I will second it.

CHAIRPERSON HOOD: 1It"s been seconded. Any
further discussion?

MR. MAY: Yes. 1"m not objecting to it
outright. I mean, 1°1l vote In favor of this at this
time. But I think this 1s -- 1t just seems

ridiculous that we have to jump through hoops like
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this when this application was filed months ago and
the letter comes In today and i1t"s inadequate. |1
mean, | would be more inclined to defer this, but if
the Commission is inclined to go ahead and say that
this 1s a conditional setdown, I mean, I"11 go along
with 1t. | don"t want to stand in the way of
progress at this site. But I just, I think i1t"s you
know -- we should expect better out of DHCD and
developers who come before us.

CHAIRPERSON HOOD: But I"m actually looking
who signed the letter, and | know a lot of people are
new to their particular jobs. That"s just my
opinion. 1 know that they probably are well versed
in 1t, but a lot of people don"t necessarily know
what all needs to be within a -- and I"m not making
allowances for anybody, but I"m just making -- I™m
just saying, again like 1"ve said earlier in another
case, everybody don"t do this all the time. And I
know 1t"s the DHCD, but we do have a new director.
She may have new council who don®"t necessarily know
what our requirements are. I"m just saying, I™m
assuming now. So that"s where 1 am.

MS. COHEN: Can I just add something? 1 know
that you want to move ahead but I think it"s

important for us to understand that without a zoning
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approval DHCD makes commitments out there and then
they go on and on and so it"s subsidy commitments
that don"t get used 1T they don"t get theilr zoning
approval. This 1s very common In housing policy. So
just so that you could understand why they changed
their policy.

MR. MAY: That"s not what 1"m, you know, what
I"m concerned about. || do want to have our
regulations be consistent with that --

MS. COHEN: Match.

MR. MAY: -- policy.

MS. COHEN: Yes.

MR. MAY: I mean, 1 just think -- and you
know, | appreciate the fact that there®s turnover in
some of these positions, particularly at the highest
level. But I also know that the people who are at
the highest level are not writing these letters.
Right? 1t"s being done by staff who do this on a

regular basis, and we should expect something better

than this.
CHAIRPERSON HOOD: Staffs do change too. So,
you know, let®"s -- 1"m giving the benefit of the

doubt, like we"ve been assuming all afternoon. So
now -- | mean, evening, now I want to assume. Okay.

Anything -- Is the motion on the table?
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MR. MILLER: Yeah. Not to prolong i1t, but
just to respond to Commissioner May, there®s
obviously a lot of work that has to be done on this,
based on Office of Planning®s comments and our own
comments. So this i1s just another item on the
worklist that has to be done. This i1s probably the
easiest.

MR. MAY: Well, and maybe part of our rule
change should be that we should take this issue up at
a hearing rather than at setdown if that"s what makes
more sense.

CHAIRPERSON HOOD: You know, I want to think
-— well, since we"re prolonging things, I want to
think that we used to do that. There have been
times. Okay. I1"m not saying we haven®"t done it
because 1t has been done before. Might not have been
during some of our tenures but I know we"ve done this
at the hearing. That"s why I always get confused
whether we do i1t at setdown or at the hearing. And
It has happened before at the hearing.

Okay. Moved and properly seconded. Any
further discussion?

[Vote taken.]

CHAIRPERSON HOOD: Any opposition. Not

hearing any, Ms. Schellin, would you record the vote?
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MS. SCHELLIN: Staff records the vote five to
zero to zero to set down Zoning Commission Case No.
15-20, conditioned upon -- and waiving the fee
condition upon receiving a revised letter as a
contested case, Commissioner Hood moving,
Commissioner Miller seconding, Commissioners Cohen,
May, and Turnbull in support.

CHAIRPERSON HOOD: And I would like for that
letter to be circulated to the Commission when it
comes i1n at the appropriate time. Okay? No, I want
the letter circulated to the Commission. All right?

Okay. Let"s go to the next hearing action
item, Zoning Commission Case No. 15-13, Watkins
Alley, LLC., Consolidated PUD and Related Map
Amendment at Square 1043. Ms. Vitale.

MS. VITALE: Good evening, Mr. Chair and
members of the Commission. This site will be
familiar to you as i1t was before you on July 27th of
this year. At that time the Commission did not set
the project down for a public hearing and requested
that the applicant revisit the project®"s design.

The applicant has modified the project and OP
IS again recommending setdown of the consolidated PUD
and related map amendment requested by Opal to permit

development of the property at 1311 E Street
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Southeast. The site 1s designated as a neighborhood
conservation area on the policy map and for moderate
density residential on the future land use map.

The proposal conforms to the comprehensive
plans, policy objectives for the Capitol Hill area,
which Include the provision of transit accessible
infill housing, as well as the removal of an
industrial use that®"s not in keeping with the
surrounding residential uses In the square.

The PUD related map amendment from the C-M-1
and R-4 zone district to R-5-B, would allow for the
construction of 44 residential units In the Capitol
Hill neighborhood on a site that"s currently used for
auto repair. The development would be within one
third mile of the Potomac Avenue Metro Station, and
while the unit count has remained generally the same,
the project i1s 44 units now. It was originally
proposed as 45 units. The applicant 1s proposing a
substantially revised design from what was before you
in July.

The material pallet has been refined and
includes red brick tones for the townhouse and
apartment buildings, and the carriage house. The
applicant is also proposing a standing C metal roof

material now for the majority of the project. The
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architecture i1s more unified. The applicant is
showing Bayfront townhouses facing E Street
Southeast, and then the buirldings that front on the
alley network would exhibit a more industrial
aesthetic.

The project also now features a break In the
row of townhouse on E Street. This break would
provide pedestrian access to the interior of the
development, and the scale of the proposed carriage
house also more closely mirrors other alley dwellings
in the neighborhood.

The townhouses feature a three-story design
with a recessed fourth floor and the apartment
portion of the project would be four stories with a
recessed Tifth floor.

The proposed 2.92 FAR would be permitted with
the R-5 PUD. The project would provide no less than
10 percent of the residential area for affordable
dwelling units. This would include three townhouses
and two flats. The applicant has also proffered that
one unit would be designed to accommodate a senior
tenant. The applicant continues to request
flexibility from the minimum area requirement for a
PUD, lot occupancy, and rear yard, as well as relief

related to the alley parcel for height, alley width,
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and parking.

OP has i1dentified a few areas where
additional information i1s required. We"re requesting
that the applicant provide a sightline analysis from
E Street Southeast. More detailed iInformation
regarding the 1Z compliance and then a further
refined amenities package. The proposed PUD i1s not
inconsistent with the comprehensive plan, therefore
OP 1s again recommending that the application be set
down for public hearing. Thank you, and 1 can answer
any questions that you might have.

CHAIRPERSON HOOD: Okay. Thank you, Ms.
Vitale. Colleagues, any gquestions, comments?
Commissioner May?

MR. MAY: Okay. Thank you. Well, 1 can see
that the project has improved significantly from what
we saw last time. And | think that the entrance to
the muse from the E Street, | can see that that makes
sense. | think there®"s probably a bit of a concern
about security and that and 1t"s eventually going to
wind up being gated or something like that. |1 don*t
know.

And 1 think the architecture has improved,
but some of i1t strikes me as a little bit, going a

little bit too far In the sort of historicist's
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manner. | mean, this i1s, you know, a building of
this century and 1t"s pretending to be a building of
the 19th Century In some of the elevations. And I
think that you know, while 1 do appreciate doing
something that"s more sensitive to the context |
think maybe 1t"s perhaps going a little bit too far
and that i1t could feel a little bit more modern. 1
think that"s -- anyway. Just a thought on the
design.

There are a number of units that don"t have
any rear -- on the rear, there®"s no exposure. They
butt up against other units, but they still seem to
be fairly deep units. So I"m curious about how well
those will work. You know, that sort of unit is
something that, when 1 was in school we were always
told to shy away from things like that. There"s no
cross-ventilation and 1t just -- having those sort of
stacked townhouses that back up against each other
and things like that just make for not great units.
So 1t would be good to understand a little bit better
about how they work.

I’m not sure I saw all of the elevations of
all sides of the building. Maybe we have, but
flipping through the drawings i1t was a little hard to

figure that out. 1 think we also need to see along E
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Street, a little bit more of the context there. And
also, 1 think 1n the earlier package there was a
bird"s eye view of the project that 1 thought was
very helpful and -- no, that"s an aerial photo.

Anyway, 1t showed 1t In three dimensions. As
I said, bird"s eye perspective. And I think that
was very helpful for understanding the massing of the
project and 1 see only ground level elevations. And
ordinarily I wouldn®t really care that much but 1
think 1t actually i1s very helpful to understand the
entirety of the massing of these buildings.

I"m also curious as to why the garage
entrance i1s at the point that"s most distant from the
entrance to the alley. And this is a building that
has quite a lot of frontage on the alleys, and is
there some reason, you know, did DDOT push them 1in
that direction or i1s 1t just because they want to
increase alley traffic as much as possible? |1 don"t
know. Maybe there was some reason, some logical
reason for 1t. Maybe it has to do with grades iIn the
alley, although I think 1t"s relatively flat.

I would just think that, you know, If the
garage were rotated 180 degrees or mirror flipped 180
degrees, you"d make the entrance a lot closer to

where the cars are actually coming from.
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And 1 still have some concern about how
pedestrians get to the units that are within the
alley, and 1T 1t"s just walking down the alleys to
get to them, I"m not sure that that"s really going to
be such a great thing.

Overall this is -- you know, while this is
not a huge increase in the allowed density going from
a C-M zone to a -- | forget where we"re going to, but
I think that the relative density. Like the FAR is
about the same ball park. But the change from
industrial use to -- or C-M uses to housing, IS a
substantial increase iIin the value of the property.
And I"m not seeing that much in the way of the
benefits and amenities package, and | think they need
to do a lot there. And I"m just not seeing i1t yet.
Again, maybe this iIs just a question of how well 1t"s
documented. But I"m looking for a lot more substance
In that regard.

I think that"s 1t.

CHAIRPERSON HOOD: Okay. Any other comments
from anybody else? Vice Chair Cohen?

MS. COHEN: Although 1 concur with
Commissioner May"s, most of his comments, 1 thought
that the design actually was quite attractive, but he

and 1 disagree about, quite often, about design
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iIssues and what looks good and what doesn"t.
Although I do respect everything he says.

I would like to know what the results of the
test borings and any environmental clean-up for the
site. Just has any happened and what was found.

Does anybody have any i1dea or can find out what the
timing of that garbage truck parking site i1s going to
be relocated? There"s plans, I understand, but I
couldn®t find anything 1n the package.

Are these units to rent or to own? And the
reason why | ask Is again, any time you have
underground parking, which I understand that the
neighborhood likely demands that there be additional
parking, just again, the cost of that always adds to
the affordability.

There 1s a discussion going on with two other
developers on public space improvements. Again, at
the hearing we"d like to have an update as to their
probability, and those are my questions. Thank you,
Mr. Chairman.

CHAIRPERSON HOOD: Okay. Thank you.
Commissioner Turnbull.

MR. TURNBULL: Thank you, Mr. Chair. | think
Commissioner May touched on a couple of my comments.
I don"t want to repeat them. 1 do think that the

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

project has improved dramatically from when we first
saw 1t. We don"t have this -- we have a more uniform
architecture. |1 think that"s a little bit more
compelling to the nerghborhood.

I do agree -- let me get my notes here. 1I™m
not sure 1 understand the standing seem siding on the
-- the roof 1s fine but 1"m not sure on the vertical
elements on the upper level and 1t almost looks
almost too much standing seem on the vertical walls;
on those walls up at the upper level of the plan.

I"m still -- 1 guess one of my main concerns
i1Is when 1 look at the location of the 1Z units, it
looks like they"re all -- | see at least four of them
are all clustered around the same area. And 1"m not
sure why that was done like that. It looks like on
Sheet Al6 there i1s three In one area and then right
above that in the next level up there looks like
there i1s another one. So 1t looks like they"re not
quite spread out through the whole complex. They"re
being clustered i1n one particular area, other than
the one that"s at the very end of that little muse
area at the alley.

And I"m not sure why that"s done, and 1 guess
I question why you would do that. | also agree with

Commissioner May. What really i1s strange is that you
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have that, again, that rather that 10 foot -- 10 and
a half foot wide i1solated little townhouse, you®ve
got the one little muse area which has got a 10 by 55
loading dock, you walk along that, there i1Is an entry,
then there i1s a garage entrance, and then there®s a
trash entry, and then you hit the other muse. So
from a pedestrian standpoint 1t seems not well
thought out.

I guess | would have agreed -- agree with
Commissioner May, 1 think I would have maybe tried to
move that parking -- that entry into the garage a
little down or someplace else. It just doesn"t make
-— 1t looks -- 1T I look at different elevations they
try to show that, oh, they®"ve got a different color
paving or something. But i1t just looks very
dangerous to try to -- 1f I"m going to be doing out
on E Street -- someone has got to explain to me a
little bit better from a pedestrian standpoint, how
safe that i1s and how that"s really going to work. 1
just think architecturally 1t"s left wide open.

I need to know a little bit more about what
kind of lighting they"re doing in the alley; lighting
for this whole muse, lighting on the balconies and
everything else. 1 want to know a little bit more

about the character that they"re trying to achieve
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and what the effect will be on the neighbors.

I don"t understand the graphic, whether it"s
In brick or painted, the Watkins Alley in the alley.
It seems a little bit redundant. 1 mean, you®re iIn
the alley, i1t"s the back, and now you"re advertising
Watkin®s Alley. 1t just doesn"t seem to make a lot
of sense back there. Probably does more harm to the
whole project than not.

Looking at that same alley, | think It"s
sheet A50, which shows the back of that building, the
one side with the Watkin"s Alley clearing identifying
what 1t 1s. | see a single car, and then | see a
whole bunch of spaces marked off in a different color
which would appear to be parking. And I believe the
applicant just submitted, one of the last exhibits
was showing a -- let me pull i1t out.

Exhibit 1A1, 1A2. 1A1, 1A2, which sort of
shows how a trash truck would pull up to the trash
room. And 1If they"ve got parking on both sides and
this thing tried to wheel In and out, I think 1 need
a better diagram. |1 think they"re going to really
have to show me exact -- 1 mean, I want to see either
a car layout that shows how this i1s really going to
work and where this truck ends up. Is that a

building there? Is that part of the alley? 1"m not
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sure. 1 just think 1t"s a very awkward -- 1"m going
to need a little bit more clarification on how that
really works. 1 think that the graphic really
doesn"t -- | mean, I1If there"s going to be parking iIn
both sides of this alley, | want to see how that
really ties iIn with traffic moving In and out, and
cars moving in and out.

But I will say that this has become, from an
architectural standpoint, 1t"s a lot better than we
saw previously. And 1 think, Mr. Chair, those are my
comments.

CHAIRPERSON HOOD: Okay. Commissioner
Miller.

MR. MILLER: Thank you, Mr. Chairman. |1
would agree with all three of my colleagues who have
spoken so far, that i1t 1s a substantially improved
design and was responsive to many commissioners”
comments about too much going on and too many
materials, and that the brick i1s a higher quality,
higher quality material, and 1t"s a simplified design
that 1 think does fit more into the context of
Capitol Hill and the neighborhood.

So I think the applicant has been responsive
and 1"m appreciative of that. 1 think |1 agree with

all of the additional iInformation that®"s been
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requested by the Office of Planning and by my
colleagues. I can"t remember i1f Commissioner May
mentioned this. | think he did. 1 think I need more
information on why no rear yard is possible when a 15
foot rear yard would otherwise be required.
Especially since 1 think Commissioner May did speak
about the circulation of air. And since this i1Is two
and three bedroom, largely two and three bedrooms
units, which we very much appreciate that it"s family
housing, but the rear yard might be even more
important for a family type housing. But the
applicant i1s to be commended for providing this type
of unit mix.

And on the unit mix I do want to have more
clarity on -- 1n one place |1 think 1t said that two
of the five 1Z units were three bedroom and one place
It said one. 1 just want more clarity In addition to
the location that Mr. Turnbull raised on exactly the
unit type that"s being provided. And we of course
would encourage that to be In the higher bedroom
category.

I don"t think I have -- oh, the other thing
Is, 1"m not sure 1 understand the second floor
connection between buildings. 1"m not sure what --

maybe | missed 1t in the application. |1 guess | did.
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I don"t understand what its purpose is and whether it
really fits the way i1t"s currently designed. So I
just would like more information about that as well.

Thanks, Mr. Chair.

CHAIRPERSON HOOD: Okay. I first wanted to
commend the applicant for me, especially when you
show me something that"s in the context of the
neighborhood. So 1 appreciate being able to see
that.

I think for me, though, my biggest thing was
I"m still trying to figure out the circulation and
how the movement is, the back end, the pulling up,
and the pulling back. So some of the things 1711 be
looking forward to hearing at the hearing. |1 will be
supporting this, setting it down, and any additional
questions that 1 have I"m presuming to ask them at
the hearing.

Okay. Colleagues, any other further
questions?

Okay. With the comments that"s stated I
would move -- let me get the right case -- that we
set i1t down Zoning Commission Case No. 15-13, and |
ask for a second.

MS. COHEN: Second.

MR. MILLER: Second. 1711 defer to the Vice
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Chair.

CHAIRPERSON HOOD: Okay. So 1t"s been moved
and seconded by the seconder. 1 mean, excuse me, the
Vice Chair. Any further discussion?

[Vote taken.]

CHAIRPERSON HOOD: Not hearing any, Ms.
Schellin would you record the vote?

MS. SCHELLIN: Staff records the vote five to
zero to zero to set down Zoning Commission Case No.
15-13 as a contested case, Commissioner Hood moving,
Commissioner Cohen seconding, Commissioner®s May,
Miller and Turnbull In support.

CHAIRPERSON HOOD: Okay. Colleagues, can we
take a five minute break? 1 think -- oh, no, no, no.
Let"s do correspondence. 1°m sorry. And then we"ll
take a five minute break. Soon as mine opens up.
Okay. Here 1t is.

Okay. We have a letter from DCRA
notification letter. 1 think we can just acknowledge
that we have received i1t. Ms. Schellin, did you want
to tee this up or?

MS. SCHELLIN: As you said, i1t i1s a letter
from the Zoning Administrator®s Office notifying the
Commission -- or actually they just sent a copy over

to notify the Commission of their action which was to
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send UDC a letter letting them know that they were in
noncomplitance with the Zoning Commission®s order,
1102/1102A. They have given, per the letter, given
UDC 60 days to correct this noncompliance.

CHAIRPERSON HOOD: Okay.

MS. SCHELLIN: And this letter is not in the
Zoning Commission®s record because that record, as
you know, has long been closed so this iIs just a
correspondence letter that | received. It"s not In
the record.

CHAIRPERSON HOOD: Okay. I would just ask,
I"m hoping that -- you know, 1 applaud the effort
here. But I"m really hoping that when we get other
noncomplitance, whether i1t be universities, PUDs, that
we be notified as we were iIn this case. This shows
that the hard work that we do down here, colleagues,
from my standpoint, that somebody is looking at it
and enforcing some of our orders and making sure that
It"s carried out. 1 want to make sure that"s done
across the board, whether 1t be a campus plan, a PUD
or anything that we do. 1 think this shows that our
orders mean something and i1t actually, it gives me a
level of comfort to know that what we do down here is
making a difference and discussions we have, they"re

being followed through.
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So, enough said. Any other comments on that?
Okay .

So no action required. So noted. We will
take about a five minute break and we will come back
and do our last -- do we have anything else besides
rooftops? 14- -- okay. So we"ll come back and do
14-13. Thank you.

[OFF the record for recess.]

CHAIRPERSON HOOD: Let"s go to Zoning
Commission Case -- one second. 14-13, this is Office
of Planning Text Amendment, Rooftop and Penthouse
Regulations. Ms. Schellin.

MS. SCHELLIN: Yes, sir. Since the
Commission had the special public meeting to discuss
this case there has been one exhibit, that"s Exhibit
141, which 1s the OP"s final supplemental report.

1"d ask the Commission to consider final action on
this case this evening.

CHAIRPERSON HOOD: Okay. Colleagues, we have
the supplemental report. We also have the final
language provided to us from the Office of Attorney
General. Any final language. But I think what we"ll
do 1s look at the report and kind of run through, 1
guess section by section. Yeah, that"s probably the

quickest way. Let"s try that; start off that way
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first, and then we"ll see how 1t goes. And I"m just
going to do i1t by the regulation number, unless
someone has specific points they want to go straight
to.

Okay. So I"m not hearing anything. 1 will
start off with -- wait a second. Okay. Any issues
on Chapter 1, the Zoning Regulations, Section 199
definitions pertaining to penthouses? And one thing
that I think is good about the Office of Planning 1is
a lot of the stuff that requested or asked for or
some of the guidance of what was given, at least in
theilr report, i1s In red. Am I correct, Mr. Lawson?

MR. LAWSON: Yes, Mr. Chair. Joel Lawson
with the Office of Planning. We really appreciated
that feedback and we were able to incorporate that
in. Anything that"s a change from what was iIn the
notice i1s redlined.

MR. MILLER: If I could just make a general
comment? Just to thank the Office of Planning for
all of 1ts work on this case 1In all the ways that
you"ve presented 1t. You"ve been very helpful. 1It"s
a complicated i1ssue with a lot of sub-i1ssues that are
all very complicated. And you®"ve made i1t -- you
really have made a number of presentations both iIn

writing and verbally here that have been very helpful

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

to all of us and I just wanted to publically thank
you for that.

MR. LAWSON: Thank you. 1 appreciate that.
I should just note that I know that the Office of the
Attorney General may be making some additional
clarifications when we get to final final action,
nothing substantive. And as we go through this if
you want to go through i1t chapter by chapter, 1™m
certainly available to answer any questions you may
have. But there are a couple of issues that have
come up that 1°d like to make sure are -- two of them
are technical corrections that when you get to them
the third one i1s unfortunately some additional
clarification that 1f we could get that tonight, that
would be great.

CHAIRPERSON HOOD: Okay. Well, Mr. Lawson --
I1"m sorry.

MR. MILLER: And I meant to include OAG In my
praise of the work that"s been done on this project.

CHAIRPERSON HOOD: What I plan on doing is,
because we went through this basically line by line
previously, and then try and incorporate some of the
community®"s comments, even though some many not feel
that we did, but we did look at their comments and

try to see where we can fit them in and we came to a
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resolution where we did hear. So I"m looking at
what®"s 1In red on the changes, and I"m going to go
through those sections without going specific. And
1T we have i1ssues that we need to continue to talk
about, we can do that. But remember -- and i1f we
need to change something that we gave guidance on,
this 1s the time for us -- one of the times for us to
do this.

Okay. Again, Chapter 1, the Zoning
Regulations Section 199 definitions and you see case
and point, skylights, gooseneck, exhaust ducts. And
I"m not going to read through all this. We have it
in front of us. And also, 1s 1t up on the website?

MR. LAWSON: Yes, i1t was exhibited to the
record so it"s on both the Office of Planning website
and the Office of Zoning website.

CHAIRPERSON HOOD: Okay. Great. So those
who may be streaming us are able to have a copy or
look at it.

Okay. Any issues on Chapter 17

Okay. Let"s go to Chapter 4. Was that
captured, colleagues, especially with the zone
districts and penthouse height and some of the things
that we -- the setbacks?

MS. COHEN: Yes.
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CHAIRPERSON HOOD: Okay. Let"s keep moving.

MR. LAWSON: Sorry. |If we could, this is
where 1 did have a couple of clarifications if you
don"t mind?

CHAIRPERSON HOOD: Sure.

MR. LAWSON: So I"1l1 just go kind of straight
to the -- first of all, two that I would consider
more clarifications, and they deal with the setback
provisions of 411.18.

MR. MAY: Okay. So did we just talk about
400 only, or you"re talking about all of Chapter 47?
Because 1 was only thinking about 400.

CHAIRPERSON HOOD: 1 was talking about all of
Chapter 4.

MR. MAY: Oh, okay.

CHAIRPERSON HOOD: Whether i1t"s 400, 411, all
of 1t.

MR. MAY: Okay. So I had some comments about
411 myself.

CHAIRPERSON HOOD: Okay.

MR. MAY: I mean, let"s --

CHAIRPERSON HOOD: Let"s hear from --

MR. MAY: Yes.

CHAIRPERSON HOOD: Let"s do that, and then

we" 1l hear from your comments. They may be the same.
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Okay. Mr. Lawson.

MR. LAWSON: Sure. So these both relate to,
as | said, 411.18. One of them 1s that we thought
just to be really clear we should note that the
setback on a -- this 1s regarding points number three
and four under E, that the setback for, essentially
for low density residential would also apply i1f the
property is -- sorry. The way 1t"s worded now it
applies 1T the adjacent property is of a lower or
equal matter of right permitted height, the setback
should also apply on corner lots, where the property
Is not adjacent to another lot at all. So i1In other
words 1f you"re a corner lot the side setback
provision would be required. So we think that"s
consistent with the direction that you gave us, and
with your intent. So that would just be a
clarification to that one.

The second one was a comment that we received
that the term iIn three, the redline term, one family
dwelling or flat would more accurately be -- should
more accurately read detached, semi-detached row
house or flat. That would also capture -- 1 think
the main thing that would capture would be -- it
would be more clear that i1t captures conversions of

row houses to small apartment buildings and uses such

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 < Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

as that. Again, we think that"s also consistent with
the language that"s already used earlier In this
section. So those are kind of two, what we would
consider, technical corrections at this point, as
being consistent with your intent.

CHAIRPERSON HOOD: Okay. Colleagues, let me
ask, any objections to those two, as Mr. Lawson says,
technical corrections?

MS. COHEN: No.

CHAIRPERSON HOOD: And being consistent?

Okay. Commissioner May, you had a few things
on Chapter 4?

MR. MAY: On 411.3, where we state that a
penthouse less than four feet iIn height above a roof
or parapet wall shall not be subject to the
requirements of the excision. So you"re saying that
anything that"s four feet or less would have no
setback requirement?

MR. LAWSON: No, we"re saying unless
otherwise noted, and i1n the setback provisions, those
areas, those things | guess --

MR. MAY: Yes.

MR. LAWSON: -- that the Commission wanted to
be subject to a setback, such as a pool deck --

MR. MAY: Right.
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MR. LAWSON: -- a guardrail, those are all
specifically called out as requirements at that --

MR. MAY: All right. |1 saw those but then I
was just concerned that there was something else that
might be four feet tall but wasn"t explicitly named.
Because | mean, I was concerned about pool decks and
I read the pool deck section. So, okay.

So, just, I would note that on 411.9, 1n
effect we"re talking about three different allowable
penthouse enclosure heights, one for equipment
screening, one for a habitable or mechanical
penthouse, and then one for an elevator override.

MR. LAWSON: That"s essentially correct.

MR. MAY: Okay. [I"m not happy that we got up
to three but 1711 live with 1t. Hopefully i1t"s not
going to happen that often that we wind up with all
three, and we wind up with this sort of business of
multiple heights.

And then the last thing i1s that iIn the
section that you were referring to, you know, reading
over 411.18A and all those setback requirements, |
found 1t all to be hard to understand. And we"ve
been through i1t many times. And I don"t think it
needs to be changed at this point, but 1 think that

when this winds up being incorporated into the ZRR
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language at some point, right?

MR. LAWSON: Well, essentially we did use the
ZRR language.

MR. MAY: Okay.

MR. LAWSON: The redline text, of course, 1Is
added.

MR. MAY: Right.

MR. LAWSON: Since then. But otherwise it
basically was the ZRR language.

MR. MAY: So will we have the opportunity at
some point to include some diagrams to explain this
section?

MR. LAWSON: We could certainly look into
that, yes. 1 think that would be helpful.

MR. MAY: Okay. I don"t really want to hold
up the approval of this language tonight for that
purpose. But I would like to see diagrams of this
because I think i1t 1s hard to understand.

MR. TURNBULL: I would agree with that. |
think some kind of a graphic might work out best.

MR. LAWSON: Yes, we"ve started to work on
graphics for ZRR 1n general, so we can certainly make
sure that -- and this i1s one that we had identified
for graphics, but we can make sure that that one kind

of rises up towards the top.
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CHAIRPERSON HOOD: Now let me ask, are we
talking about graphics like in Section -- or page 5
of 411.9. That graphic. Is that what we"re talking
about?

MR. LAWSON: That"s what I’m talking about.

CHAIRPERSON HOOD: Okay. I think that"s
great but I"m going to even ask a little further. A
little easier graphic. | know that may be hard to
get to but make i1t so even i1f you have to label 1t.
And I"m not saying that for anybody else in the city,
just for Anthony Hood. Okay? Commissioner Miller.

MR. MILLER: So I had a question about that
same section, 411.18, which is dealing with the
penthouse setbacks of adjacent properties. And we
had a couple of comments along the lines of this
comment. It"s Exhibit No. 134 and 1t was an OP"s
summary. Public comments received after the public
hearing notice. And 1 just want to see how iIf this
comment has been captured in what"s in the language
would be from -- we have here iIn this rulemaking, or
1T not, why not? Maybe this was one of the many
dozens of i1ssues that we dealt with separately and 1
just don"t remember.

But 1f I could just -- 1f OP has found that

comment -- 1f adjacent properties have been approved
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with buirlding heights beyond the relevant matter of
right building heights through PUDs or map
amendments, to reach the same or higher height as a
subject property, no sidewall setback should be
required, or if required it should be similar to
Section 411.18B, which I think requires a distance
equal to one half of 1ts height from any sidewall.

So 1 just was trying to understand i1f the PUD
height has been captured In that. And what®"s the
rationale 1T we"re not including that as a reference?
Maybe 1°"m not being as -- my lack of understanding of

It 1s such that I can"t even ask the question

correctly.
But do you have the comment that®s iIn -- It"s
a comment from -- 1 think this particular comment,

but there were other comments that were made by
others, but this one i1s from Zoning Commission
Exhibit 134. It was from Goulston and Storrs, and it
was about 1t a building had a PUD height would the --
but the rulemaking only refers to matter of right
height. So 1 just was wondering what the rationale
was.

MR. MAY: What page on that exhibit?

MR. MILLER: 1I"m looking at actually —- I™'m
actually looking at OP"s summary of that exhibit. So
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It"s the summary chart that was provided with the
October 26th OP supplemental report. Yeah, so iIt"s
just, 1t"s a chart and 1t was actually -- 1t"s one of
the first -- no. It"s just one of the -- on page 9
of that summary chart that OP provided with its
October 26th supplemental report.

[Pause.]

MR. MILLER: I wasn"t trying to stump you
with a technical question. 1 just was trying to
understand i1f 1t was captured or not, and if not, why
not. And we may have discussed this previously when
we went over the adjacent properties, setbacks when
the heights are higher and --

MR. LAWSON: Right. Again, I think 1 was
trying to make minimal changes from what the Zoning
Commission had already approved through ZRR. And so
we kept that language, other than addressing specific
Issues that were raised as part of your discussion
about penthouses. |1 don"t think I would be opposed
to this. |If the PUD had already been -- well, first
of all, 1f 1t"s a map amendment then the matter of
right height is changed. The difference with a PUD
of course, 1s the zoning. The underlying zoning does
not change. But the permissions for that individual

are -- sorry 1f I’m not being clear but I"m kind of
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thinking through the answer as 1 go here.

So 1 don"t think that we would be opposed to
a change that would allow that, but 1 think that I
would have to -- honestly 1 think 1*d have to go back
and look and see 1T there was discussion about this
as part of the ZRR discussion that the Zoning
Commission had because 1 wouldn®"t want to propose
something now that was contrary to what you had
discussed before.

MR. MILLER: And I wouldn®t want to delay it
for that, but 1 would like to know the answer, |
guess, as to why -- what the rationale 1s. Maybe
Commissioner May has the rationale.

MR. MAY: So, no. | mean, 1| don"t have
particular recollection about this, but I think that
the complication for me -- I mean certainly i1t makes
sense to me that 1f there"s a building that"s built
next door that has a higher than matter of right
height because 1t approved the PUD and the penthouse
IS going to be abutting up against i1t, there"s no
real reason to do a setback. Absolutely understand
that.

And what"s not captured in here i1s 1T there
IS an existing height next door, even -- so I mean, |

think -- I"m concerned about granting that -- you
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know, there doesn®"t have to be a setback i1If the
burlding hasn"t been built. If 1t"s just an approved
PUD, you know, there are a dozen or so approved PUD"s
out there that aren®t moving. | wouldn®"t want us to
make an assumption that something 1s going to be
built, even though we"ve approved the PUD. So I™m
not inclined to grant i1t, you know, allow that
flexibility.

MR. MILLER: Yeah.

MR. MAY: When we know that 1t"s going to --
that 1t"s been buillt.

MR. MILLER: Right. [I"11 agree with you on
that.

MR. MAY: Yeah.

MR. MILLER: And also they propose as an
alternative that 1f you"re going to require a setback
In that case, just make i1t half the normal
requirement.

MR. MAY: Yeah. And I mean, I think that the
thing about 1t i1s that that"s the sort of thing that
in a PUD -- well, I mean, 1 guess we don"t
necessarily want to trigger PUD next -- yeah, | mean,
I jJust think we"re safer sticking with an existing
burlding of a higher height. So.

MR. LAWSON: Oh, sorry. | totally get your
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concern. We"d be happy to add that language. We
think that would be fairly easy to add. | totally
understand Commissioner May"s point that getting an
approved PUD doesn®"t mean that PUD will ever be
constructed. But we could certainly add language
that makes 1t clear that if an existing building,
whether 1t was approved through a PUD or whether it"s
just a grandfathered, you know, older building
exists, that the setback wouldn®"t be required on that
side.

MR. MILLER: That makes sense to me and i1f it
doesn"t trigger a delay, to add that clarification, |
would be supporting that. But only two members have
spoken.

MR. TURNBULL: I think 1"m okay with it. 1"m
okay with i1t.

CHAIRPERSON HOOD: Around here i1f only two
speak then that must mean i1t"s all right. The ones
are okay with 1t. 1"ve learned that over the years
because this Commission never has had a problem,
believe me. None of us.

Okay. Anything else, Commissioner Miller, on
that?

MR. MILLER: No. No, thank you very much,

Chairman.
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CHAIRPERSON HOOD: Okay. Let"s go to
Chapter --

MS. COHEN: 1 have an easy one.

CHAIRPERSON HOOD: Okay. Question.

MS. COHEN: On 411.18C, just, Mr. Lawson,
does everybody know PADC guideline documents, or
should you be spelling out PADC?

MR. LAWSON: We can spell that out. Okay.
And, Mr. Chair, just so you know, the last issue that
was brought to my attention is also In this chapter,
so 1f I can find 1t now. Now I"m all turned around.
Which 1s 1n Chapter 414 -- or sorry, Section 414,
which 1s the section dealing with the affordable
housing linkage for penthouses on nonresidential
burldings. This i1s one of the i1ssues that you did
provide clarification on. And that the question that
was raised was whether a penthouse on top of a
nonprofit, a church, a university building, should
trigger that requirement.

I read the transcript and my reading of what
you said and what I wrote down was that you
determined that i1t would trigger the requirement
because the penthouse i1s not something that"s
required. |If you want to put habitable space up

there, that"s an elective thing that you"re choosing
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to do. But the transcript also noted some
disagreement with that and some people feeling 1iIn
particular that churches and universities, penthouses
on those buirldings should not trigger a linkage
requirement.

So we drafted i1t. The text you have before
you would require the housing linkage for all of
those kinds of uses. But iIf we got that wrong that"s
something that we can certain correct at this point.

CHAIRPERSON HOOD: Does anybody remember? |1
know we had discussion on that. Vice Chair Cohen?

MS. COHEN: Yeah, again, 1 just believe that
a church and a university, they"re always attempting
to -- 1 don"t think they have the resources. And a
lot of nonprofits don"t either. You know, 1 think
that was my position. | don"t remember. 1 didn"t
read the transcript as recently as you did, so.
That"s my belief.

CHAIRPERSON HOOD: Okay. Commissioner May.

MR. MAY: Yeah, so I think 1 was leading the
charge for including this provision and having i1t
apply to all property owners, including nonprofit
organizations, universities, churches, et cetera.
And 1 did actually listen to the transcript again

over the weekend because | just love zoning so much.
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And 1t was -- you know, I do recall that there was
some division on this. But my rationale of this,
again, you know, I*"1l repeat 1t one more time iIs just
that this is something that it"s purely an elective
thing that someone can do on top of a relatively tall
burlding. 1 don"t think 1t"s going to happen very
much that 1t"s going to be a church requiring 1t. 1
think 1t"s more likely that it might be a university,
and you know, however beneficial we might think
universities are, they also -- you know, they might
have strong incentives to do this and they have
certain financial resources that perhaps churches
don"t. I mean, they"re some of the biggest
developers and land owners in the city.

So are they going to have to pay a little bit
of the housing linkage? 1 mean, 1 would think that
we would want to support that so that they could get
that rooftop boardroom with the great views looking
out over the city or whatever. Because that"s the
sort of thing that it"s likely to be done for. 1It"s
not going to be for the sake of the, you know, the
dorm room. You know, roof top room.

MS. COHEN: No, I didn"t think that either.
But all right. I will just defer, which 1 probably

did last time we discussed this too.
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CHAIRPERSON HOOD: Okay. And I recall,
Commissioner May, that you did -- you know, like you
said, it"s like a choice. And I think we had that
discussion. |1 think the majority of us agreed so,
Mr. Lawson, | think you captured that. Okay?

MR. LAWSON: And thank you very much.

CHAIRPERSON HOOD: Anything else in this
section?

MS. COHEN: Yeah, on 414.6 I would think in
the future we should revisit the percentages.
They"ve been out there a long time and | just think
iIt"s -- again, I"m sort of ying-yanging here. But I
do think that the affordable housing -- we need to
look at the contributions to the trust fund, and 1
think that that®"s an necessity of moving forward with
1Z and maybe we can make it a part of 1Z, looking at
the percentages. That"s only my --

CHAIRPERSON HOOD: Okay. Anything else in
Chapter 47

Okay. Let"s go to Chapter 5, Special Purpose
Districts. Anything in that chapter?

MR. MILLER: While you"re looking I meant to
associate myself with the Vice Chair"s remarks, the
housing linkage provisions were written 25 years ago
and 1 think Office of Planning has noted that they
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may study that as part of another case and not deal
with i1t here. But i1t may make some sense to look at
how well i1t has worked. And we"re now applying it to
-— 1t has applied to bonus commercial office space
the past 25 years, but now i1t would be applying to
the rooftop habitable space, which I think makes
sense. And I had something to do with writing those
but 1t 1s 25 years old and that"s a long time to --
we have a record of how well 1t"s working and
something that i1t i1s worth looking at outside of this
case because | don"t want to delay this from going
forward.

MR. LAWSON: Sorry. Point very well taken.
We are about to embark on the comp plan update, and
since this language originates in the comp plan we
can certainly note that as being issue that should be
addressed through that process which could then flow
down to the Zoning Regulations.

CHAIRPERSON HOOD: Okay.

MR. MILLER: Okay. Thank you.

CHAIRPERSON HOOD: All right. Anything else
in Chapter 57

Okay. Let"s go to 6. And I really think
630.4, we really captured that. |1 want everybody to

look at that one and make sure that we captured that
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one. Mezzanine for habitable mechanical space is
permitted, a second story is permitted for penthouse
mechanical space only. Okay? There was some dialog
with that.

Let"s go to -- anything at Chapter 7,
Commercial Districts?

Chapter 8, Industrial Districts?

Chapter 9, Waterfront Districts?

Nothing. And a lot of this iIs just on the
table. It"s repetitive, some of 1t. Did I do 12?
Nothing was changed in 12. Thirteen, did I miss
that? Yeah, 13.

What about 14, the Reed Cook Overlay
District? And 1 think i1t"s just again, coming on
down beilng consistent.

Fifteen? Okay. Sixteen? And I think we
caught that. 1810.1, 1 think that was discussed and
I think that was captured.

Okay. Chapter 18? Nineteen? Nothing.
Twenty-four? Chapter 24? Twenty-six? Twenty-seven,
nothing was changed. Twenty-eight? Again, It"s just
coming on down. Twenty-nine? It"s repetitive. It"s
coming on down.

Okay. Thirty? Let me check something.
411.24, i1t refers us back to 411.24. Let me see what
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that says again. Should have that on top of my head,
probably. Okay. 1 think we discussed that. Yeah.
Yeah, we discussed that. | just wanted to make sure.

What was that, 307

MS. COHEN: 1t was --

CHAIRPERSON HOOD: Okay, 31? Okay, 33?
Thirty-five, Walter Reed?

Okay. Anybody have any other follow ups on
anything that we have here?

Okay. This 1s a final action. Someone like
to make a motion or any other comments?

MR. TURNBULL: Yeah.

CHAIRPERSON HOOD: Mr. Turnbull.

MR. TURNBULL: 1°1l1 make a motion i1f you"d
like. Mr. Chair, | would move that we approve Zoning
Commission 13-14, text amendment to the Zoning
Regulations, rooftop penthouses, final.

CHAIRPERSON HOOD: Okay. So --

MR. MILLER: Second.

CHAIRPERSON HOOD: 1It"s been moved and
properly seconded. Any further discussion?

[Vote taken.]

CHAIRPERSON HOOD: Not hearing any
opposition, Ms. Schellin, would you record the vote?

MS. SCHELLIN: Yes, sir. Staff records the
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vote five to zero to zero to approve final action iIn
Zoning Commission Case No. 14-13, Commissioner
Turnbull moving, Commissioner Miller seconding,
Commissioners Cohen, Hood, and May iIn support.

MR. TURNBULL: I should have clarified that
that included the slight changes we talked about and
possible tweaks from OAG as far as language,
corrections, typos, or what everything else. But the
intent 1s what we approved to night.

CHAIRPERSON HOOD: Nothing substantive, but
just minus --

MR. TURNBULL: Right.

CHAIRPERSON HOOD: Right. Okay. All right.
So that"s i1ncorporated, included in that motion. So,
Ms. Schellin, did you record the vote? Did you?

MS. SCHELLIN: 1 did.

CHAIRPERSON HOOD: Okay. Commissioner Miller?

MR. MILLER: No, thank you.

CHAIRPERSON HOOD: Okay. Again, I want to
thank everyone who worked on this, OAG, the Office of
Zoning staff, Office of Planning, and my colleagues,
and the citizens who have given us 1nput, whether 1t
be counsel, just regular citizen -- well, all of us
are regular citizens, citizens In the community or

whomever In participation in this. So we appreciate
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all that i1in getting us to this point.

Okay. Do we have anything else with this
hearing -- this meeting tonight?

Okay. 1 want to thank everyone and we want
to wish Maryanne -- I"m sorry, Ms. Schellin a happy
birthday and hope she enjoyed her birthday and well
wishes from all of us. And with that this meeting is
adjourned.

[Hearing adjourned at 8:59 p.m.]
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